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The PRESIDEXNT took the Chair at +.30
p.an., and read pravers,

ASSENT TO BILLS.

Message from the QGovernor received and
read notifying assent to the following
Bills:—

1, Local Autlioritics Sinking Funds Bill

2, High School Ac¢t Amendment.

3, Road Closure.

PRIVILEGE—PARLIAMENTARY
ALLOWANCES BILL.

Hon. A, LOVEKIN  (Metropolitan)
| L40]: Before the Ownders of the Day are
called, T feel ecompelled in the circumstances
to rise in order to proteet myself in a man-
ner that I have previously not had an op-
portunity of doing. I am soery to have to
do this after the kindness and courtesy ex-
tended to me hy hon. members in connection
with my long leave of absence.

The PRESIDEXT: Is the hon,
iising to a point of order?

MMon. A. LOVEEIN: I am rising on a
matter of privilege, and in order subse-
gquently to move a motion. At the closing

" hours of last session, Sir Edward Wittenoom
made a very unwarrantable statement, which
seriously refleets npon me and which, if T

memher

lcave it unchallenged, must necessarily im-
tal H -
pair my uscfulness—whatever that is worth

—as o newspaper man in thia State. TE
there is one thing which the econduetor of
a newspaper must be eareful of, it is that
he wmust never betray a confidence.  In the
course  of over 30  vears' experience
of journalism it groes  withont saying
that T have had many confidences, and
T d&o not think anyone ean point a
finger to me and say that T have
ever betrayed a eonfidence. T have had coin-
filences from the hon. member to whom T am
referring, and other hon. members, and from
Ministers of the Crown. [ have even gone
so far in thizs State as to withstand prose-
cutions and have paid-the costs and damages
involved, rather than give away the source
of my information. It is in faet a golulen
rule amongst pressmen that they never give
awny the source of their information,  Tf
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the source of one’s information is given
away the door is afterwards locked. The

hen. member made use of these remarks to
which L take the strongest cxception. He
sail—

Before addressing myselt to this par-
tivular Bill, I should like to refer to a
breach of privilege in this Flouse. [ have
been a member of this House for a con-
siderable number of yearg, and I have met
in  this Howse men who held opinions
diametrically opposed to mine. ANl the
years I have been here, there have been
very conflicting opinions amongst the vari-
ons members, but 1 have been able to
address them all and converse with them
aml I have never known of ome single
word being taken outside, no matter what
one's opinions were. Unfortunately, an
instance has come to my knowledge of an
exeeption to the rule, and I am exceed-
ingly sorry that it has occurred, We have
a new member in this Chamber who is the
proprictor of a newspnper—

That is a reference to yself,

—and T am sorry to say he has made use
of his position as a member to take out-
side this House and publish opinions ex-
pressed in the ordinary course of conver-
sation,
These were the words to whieh I take such
strong exeception.

My name has heen ineluded amongst the
names of other hon. memberg, and I take
very great exception to it.  If this sort
of thing is to happen we must be very
careful what we say and what we do.
This evening a statement appeared in a
journal, and the names of varions hon.
members are mentioned as likely to be
recorded for and against this Bill

That was the
Amendment Bill,

According to the paper in question, last
night a final whip convinced those inter-
csted that the necessary majority had been
obtained, and the paragraph goes on to
stnte how the division will probably result.
[ ean honesily say that when this Bill was
reeeived, and sinee, not a single soul has
askesd me how T intended to vote. T have
not indieated by a single word shat my
attitude would be, and yet my name is in-
cludled in the list of the probable division.

If the hon. member had made no mention
of this T do not see how T could have t’]k(’l‘l
the information outside,
Hon, Sir E. H. Wittenoom: What was the
date of the issue of the ‘‘Daily News''!
Hon. A. TOVERKTN: This was on the Sth
Decembher. The hon. member goes on to
say—
If this sort of thing goes on we shall do
away with all that deliente feeling and
niee interchange of ideas we always felt
we could indulge in without their Yeing
carrieidl outside the Hovise,

Parliamentary Alowances
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Then Mr, Cornell interjected, *‘That geutlo
senge of honour,”” and Sir Edward pro-
ceeded——

The hon. member has put it very much
better than I could, but that is what T
tried to convev. Against the publication
of this paragraph as to how we should
probably vote, and this taking of informa-
tion outside the House, [ enter my
strongest protest.

The hon. member has no warrvant for any of
those remurks. Sir Edward Wittenoom him-
self says that he never discussed the Bill with
" me; therefore I certainly could wot have
taken outside the House what he told me.
Next, whatever information 1 had as a mem-
Ber of this House regarding the probable re-
sult of a division on that measure was ceu-
tainly correct information. The information
published in the newspaper was, T am sorvy
to say, not correct. 1 have never heen guilty
of betraying anyone's confidence, and I am
perfectly certain that, as time goes on, hon.
members of this House will find that 1 would
be the very last to hetray any confidence re-
posed in me. [ have Tollowed that course for
many years, both on the ground of houesty
and on the ground of newspaper exigencies.
It never does for a newspaper man to betray
@ confidence. In the circumstances I feel Sir
tdward Wittenoom's remarks very strongly.
1 have had no' previous opportunity of re-
ferring to them, bheeause the ression elosed
almest immediately after they were made,
and I have uwnfortunately been absent frowmn
the State until now, T find that wnder the
Stauding Orders | must take this course, or

I lose the opportunity altogether. There-
fore, T move—
That the words uttered by the Hon.

sir E. H. Wittenoom as recorded in ‘* Han-
sard’’ on the 5th December, 1919, consti-
tute a breach of the privileges of this
House.

The PRESIDEXNT: Standing Order
lays down this position—
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Whenever a matter or question directly
-~uneerning the privileges of the Council,
or of any committee or member thereof,
has arisen sinee the last sitting of the
Comneil, a motion ealling upon the Coun-
¢il to take aetion thercon may be moved,
without notice, and shall, wntil decided,
mtless the debate be adjourned, suspend
tae consideration of other motions as well
a9 Orders of the Day.

Aceording to the striet reading of that
Standing Order it would not be possible for
the hon, member to move, because this is not
a matter of privilege which has taken place
since the last sitting of the House; but as it
has taken place since the last sitting so far
as the hon. member is concerned, T think
that, in fairmess to the lhon. member, the
Standing Order in question need not be ad-
hered to strictly. In the circumstances 1
propose to permit the motion to go on.

{COUNCIL.)

Oxn motion by Hon, Sir E. H. Wittenoom
debate adjourned.

PAPERS—HERNE HILL ESTATS.

. Debate resumed from the previous sitte
mg on the motion by Hon. J, Cornell—

““That all files relating to existing and
tast arrangements between the Govern-
ment and the Ugly Men’s Association in
relation to the Herne Hill Estate be laid
on the Table of the House.’’

The MINISTER FOR EDUCATION
(Hon. H. P. Colebatech—East) [4.53]: I
regret that my action on Wednesday last in
moving the adjournment of the debate should
have Deen misunderstood by the hon. mem-
ber who moved the motion, I think it will
e agreed that it is necessary for me, as
leader of the Houre and the responsible Min-
ister here, to know what is being done, It
would be quite impossible for me to agree
to & motion for the tabling of papers with-
out aany inquiry as to whether the time was
suitable, or whether it was right that the
papers should be tabled. The hon. member
had not spoken to me regarding the motion
in any way; I knew nothing as to its merits;
and I merely moved the adjournment of the
debate in order that T wmight ascertain
whether it was proper and convenient that
the papers should be laid on the Table, I
have sinee made inquivies, and from them T
find there is ne objection whatever to tabl-
ing the papers, and accordingly 1 have no
opposition whatever to offer to the motion.

lien, J. CORNELL (South—in reply)
[4.54]: 1 accept the explanation of the
leader of the Bouse. | regarded the motion
as a formal one, and owing to an oversight
L did not intimate to the leader of the
House, otherwise than through the Notice
Paper, that I proposed to move it. I have
only one objeet in asking for the papers,
Certain statements have been made to me
in connection with this matter, and only by
recourse to the file ean the truthfulness or
otherwise of those statements be determined.
[ understand that it is a eustom of 'this
Honse that when files are once laid on the
Table they remain there for the whole of
the session.

The Minister for Edueation:
charged by motion.

Mon. J. CORNELL: I have no desire that
these papers should remain on the Table
for the whole of the session. I shall go into
the file as specdily as possible, and then it
can be returned to ifs proper place.

Question put and passed.

Unless  dis-

BILL—BUTLDIXNG SOCTETTES.
Turther Recommittal,

On motion by the Minister for Edncation,
Bill recommitted for the purpose of further
considering Clauses 4, 18, and 19.
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Hon., J. Ewing in the Chair, the Minister
for Education in charge of the Bill.

The CHATRMAN: Before the Committee
proceeds to further consider Clause 4, I have
to state that owing to the striking out of
the words ‘‘or leasehold’’ in line 7 of this
clause, consequential amendments have been
made in Clauses 18, 19, and 24,

Clause 4—Purposes for which socicties may
be established:

The MINISTER FOR EDUCATION: I
move an amendment—
That after the word=‘*freehold,’'’ in line
7, there be inserted ‘‘or leasehold.’’
L do not intend to take up the time of the
Committee in arguing the pomt and [ want
to assure Mr. Duffell that if is not a case
of win, tie, or wrangle. I move the amend-
ment because I think it is my duty to allow
the House.to express an opinion. In the
first place, when the steiking out of the
words ‘‘or leaschold’’ was raised, it was
defeated by what scemed to me an over-
whelming majority on the voices. Snbse-
quently the Bill was reecommitted, and ‘a
division was taken on the same question.
Haqd that division becn taken in a represen-
tative Housc, I should not have taken the
course T am now adopting. However, the
division was taken in a House comprising
only 11 members; and it does not
geem to me right that the House should re-
verse its decision with only so small a num-
ber present. Mr, Holmes has suggested that
the Government desire the words “‘or lease-
hold’’ to remain, becamse Government pro-
perty ereeted on leaseholds may then be
improved by the expenditure of building
society moncy. That eonsideration never
entered into the minds of the Government at
all. I have no personal feeling whatever on
the question. I see no reason why a building
society here, like building societies in the
Eastern States and elscwhere, should be pre-

vented from lending money on leaseheld
security.
Hon. J. DUFFELL: I regret exceedingly

that the leader of the Howuwre has reopened
this question. Instead of ouly 11l members
being present on the occasion of the division,
there were 13 members.

The Minister for FEdueation:
was six against five; that is 11.

Hon. J. DUFFELL: Yes; and Mr, Ewing
was in the Chair, and the President was
outside. So it is rather misleading to say
there were only 11 members present. Prior
to the tea adjournment 19 members
were in the House. I had requested the
leader to allow me the privilege of bringing
this matter forward earlier in the evening,
but owing to eircumatances since explained
by the Minister that could not be donme. I
contend, however, that the reasons which T
gave on Wednesday last in moving the dele-
tion of the words *‘‘or leasehold’! were ae-
ceptable to the majority of members then
present, 1 still am of opinion that the in-
fertion of those words in the clause would

The division
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make it a dangerous provision. If those
words are reintroduced, there will bo nothmg
to prevent some futare socicty from using
this very provision for the purpose of under-
mining the stability of existing building
secieties, by laying itself out to grant mort-
gages aon the security of leasehold properties.
The interpretation of ¢‘leaschold’’ includes
'"any tenure of land, not being freehold.’’
In that sense there can be no certificate of
title to such property which would give to
a society advancing moncy any stability of
investment, If the Minister were prepared
to set a pertod to the lease there would be
romething of a tangible nature, but without
that provigion there is no tenure at ali. No
society operating in Perth to-day is pre-
pared to lend moncy on leasehold. The
Minister promised to obtain information on
the point, but instead of that ke brought
along a letter from the Soliciter General
which might mean anything or nothing. I
hope & majority of members will confirm {he
iction of those who ecarried the division.

Hon. A, BANDERSON: I am going to
assnme that 21l those who voted against the
amendment the other night will again vote
against it, and that those who voted in
favour of it will repeat their vote. I appeal
to those who wdre not here when the division
wus taken to say that the course the Minis-
ter is pursuing ia a dangerous one. If this
were a2 matter of importance, or ome in which
the Government were deeply interested, and
if it could be established that the amend-
ment was carried on a snateh vote, the Min-
ister would have good grounds for attempt-
ing to reverse the decision of the Committee,
The whole of the argument of the Minister
is, not a comparison of the merits of lease-
hold as against freehold, but that the amend-
ment was carried on a snateh vote. IFf the
Minister is going to pursiue this manner of
conducting business, this going back on our
tracks, it will lead us into difficult and {dan-
gerous country. T ask those who were not
present when the division was taken to he
very certain indeed before they reverse the
previous decision of the Committee. The
Minister should remember that if he intro-
duces this sort of thing, we can practice it
just as -well as he can.

The Minister for Education:
done frequently.

Hon. A. SANDERSON: On what ground?

The Minister for Edueation: On similar
grounds.

Hon. A. SA\IDERSO\* Even if that he
40, it is a very bad practice indeed. With
the numerous Billa to come before us, it will
be quite impossible to get through our busi-
pvess if we feel that it does not matter
whether we are here or not beecanse we can
at any time reverse previous decisions. Per-
sonally, I assure the Minister that if 1his
is going to be done T shall not feel ecalled
upon to be so close in my attendance. To
reverse a rrevious decision on a compara-
tively unimportant matter, and for no better

It has been
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reason than that only a certain mumber of
mentbers took part in the division, is an im-
possible way of doing business. As to the
merifs of the question leasehold versus free-
hold, it will be remembered that the second
mortgage proposal was struck out because
it was considerad dangerous. Building so-
eietien will now be prevented from advanc-
ing money on second morteage. Why? In
order to proteet the shareholders. Now it is
a quection of whether we shall allow build-
ing societiez to advance on leaschold s2¢urity.
That is the point at izsue. At least one so-
ciety, if not several, is already advancing
on second mortgage. We are going to stop
that becauge we think it is dangerous to the
shareholders, At the same time, it is pro-
posed that we shall permit them to advance
on leasehold when, as a matter of fact, not
any society in this State thinks it safe to
advance on leasehold. Whenever possible 1
support the Minister ¢n guestions of pro-
cedure, and therefore I econfidently make a
strong appeal to him on this oceasion not to
follow the procedure he has entered upon;
and T ap-eal to those who were not present
when the division was taken not to reverse the
decision of the Committea in a matter in
which the Minister himself says he has mno
feeling whatever.

THon, A. J. H. SAW: 1 po a step farther
than my colleazue. He objects to the Min-
ister recommiting the Bill, but he doos not
object to Mr. Duffell’s having recommitted
the Bill and having had this clanse awain
considered after it had been dealt with in
Committee. This clanse was fairly fully de-
bated on the first occasion, and it was car-
ried on the voices in a fairly laree Com-
mittee. 1 took a small part in that Qiscus-
gion but, unfortunately, I was net able to
be here after tea to record my vate when the
Bill was recommitted. On previous occasions,
taking the rtand that it is not cricket, Y
have protested against the recommital of
Bills for the purvose of re-considering minor
clanges and getting a snatech vote in a thin
Committee. I have invariably voted apgainst
the recommittal, no matter what my vote
might have been on the clause.

Hon. J. Duffell: That is prettv strong.

Hon, A. J. H. SAW: Well, that is my
view, I say that fo recommit a Bill on a
minor clanse after that clavse has been fully
considered, is not ericket. T should, if neces-
sary, adopt the same attitude here; bot it is
not neeegsary, as I hoth s~oke and vofed
in favour of f'leasehold’’ remaining in the
clavse. However, that is comparatively un-
important. 'What are important are the
questions whether leasehold property is pood
securitv and, if so, is there any renson why
a bhuilding society shonld not be al'nwed to
advance money on such property. The ques-
tion of the second mortgage is merely a red
herrine drawn acrose the trail. Second mort-
gage is not, aa a rule, good securitv, beeauce
the first morterape mav foreclose, there may
be a foreed sale and the property mort-aged
may be sold for a very small sum. So far as

[COUNCIL,]

I can see, there is an absurd prejudice against
leasekold pro-erty on the part of financial
houses, and they will not advance money on
it. The owner of leaschold property finds it
difficuit to finance the erection of a building.
I am speaking now on behalf of the Univer-
sity which has a large area of endowment
land, and which that inctitution is not allowed
to sell, The only way in which that land can
be developed is either by the University find-
ing the money and developing it, which every-
one knows is impossible, or by lessing it. We
have tricd that and have not succeeded, the
reason being that the financial houses have
an absurd prejudice against leasehold, no
matter what the terms of the lease may be.
In every other country leaschold property is
continually being dealt with.

Hon. J. J. HOLMES: I understand that
the leader of the House moved to insert the
words which were struck out at tle last sit-
ting, 1 take up an attitude which is dif-
ferent from that which some hon. members
ado. t; T think the rules of the House pro-
vide for the recommittal of a Bill even when
it reaches the third reading rtage. Dr. Saw
has spoken of a snatch vote being taken,
but sometimes, in a thin House, some one
might unconsciously get in an amendment
which the House would want to reverre. T
do not earve how often a Bill is committed or
recommitted, so long as we get a reflex of
the opinion of members and get what is best.
The leader of the House iz in charge of the
Bill, and I put it to him that if he were
to define in the Bill what a leasehold is, the
tronble wonld be overcome. I do not mean
a 99 yearr’ lease, but I do not mind seme de-
finition of leasehold. I do not want specula-
tive people to buy am area of land, say 20
miles from Perth, and let it on a 10 or 20
years’ lease to enable them to start their
own bunilding society. Such a thing would

end in chacs. It has been done else-
where and we may find it done
here also. Building societies, we know,

vill not advance on lensehold, because they do
not look upon it as good security. Dr. Saw
says that financial institutions have an ab-
snrd prejudice against leasehold, Why? Be-
caure they know it is not good security, and
it is certainly not good security for trust
money, and that is what societies are hand-
ling. Therefore they should not be allowed
to advance trust momey on anything in the
shane of a lease. Under the Bill, aimost
enything in the shape of a sheet of paper
between two persons, wo}ﬂd constitute a
lease, We are told that it i1s not being done,
and it is not likely to be done, but Clause 19
crovides that a huilding society which haa
been advaneing trust money on second mort-
gace shall be allowed to ecomnlete their obli-
gations. I want ‘‘leassheld’’ defined or
struck ouf, o that in a year or two's time
we chall not find that some soriety has ad-
vanced money on leasehold. The richt way
to handle the subject is to define on what
leasehold building societies ean advance. If
we do that we shall know where we are,
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The MINISTER FOR EDUCATION: Tt
ix no part of my duty to put up amendments
which 1 do not think are necessary. But
there is no reason why any other member
should not recommit the Bill for the purposc
of reconsidering the clause and putting in a
definition of *‘leasehiold’’ that he may think
fit. For my purpose the definition which ap-
pears in the Bill is all that is neccssary.
With regard to Mr. Sanderson's vemarks, T
do not propose to use any argmnents at all
1 simply take the course that L have taken,
that I consider it my duty to give the House
an opportunity of expressing an  opinion
which must be taken as the opinion of the
House. The striking out of the words ‘‘or
leasehold’’ was done on reconumittal, amd it
was the reversal of a previons decision of
the Committee. It is always desirable that
amendments which are sent forward to an-
other place should be sent forwnrd with the
authority of the Houvse. [f we decide in one
way and then decide in another way by a
mueh smaller vete we do not put forward the
fully ecxpressed opinion of the IHouse.

Hon, Sir E. H. WITTENQOM: [ intend
to confirm the vote T reeordedl the other
day amd oppose the insertion of the words
'for leasehoid,’’ for the reason that I eon-
sider that as the money being dealt with is
invariably trust money, great care should be
exercised in the investment of it, With re-
gard to the small numbers who voted here
the other day, that is the causc of the Bill
heing recommitted now. I do- not want it
to go forward that because we had a thin
Honge members are neglecting their business.
Tt is nothing of the kind, The leader of the
Ttouse would he well advised, hetween the
2tith Reptember awld the 20tn Octaber, not
ta attempt to try to do much serion  ansiness
in the House, beeanse at that particular
time of the sear the agricultural shows are
being held throughount the country, and the
people in the country regard it as important
that their representatives should attend those
shows, They consider that the atteudance of
members at those shows is ns important as
their attendanee in Parliament. Tt is well,
therefore, not to let it go forth that because
mombers are attending to the husiness of

their vconstituents in other divections, they,

are negleeting their parliamentary duties,
Hon, .J. CORNELL: As ane who spoke on
the recommittal of this clause. but who il
not vote, | wish to inform the Committee
that if the Minister will give an assurance
to make leasehold something lefinite, I shall
support the insertion of the words ‘for lease-
hold.'’  Freehold is well known aml needs
no definition, hnt leasehold means anything
and mav mean nothing. The object of the
Bill is to enable people to build homes with
the assistance of bhuilding societies, not to
enter into business, and ag one who is de-
sirous that everybody shoull have a home,
T am also desirons that any legislation that
has that object in view should be so framed
as to give a specifie title to that home. Tn
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the past in Western Australia, with all cur
goodness and badness, we have countenanced
that which has so many evils behind” it in
Great Britain. We do not want it here. We
have numerous brands of leaseholds and the
Rill does not define what is a lcasehold. [
only know two forms eof tenure that are
worthy of cousideration in the building of
a home, one is frechold andd the other Urown
leasehokl, T will support any amendment
that will extend this leasehold to (‘rown
leaschold with some semblanee of reasomable
tenure. [ suggest that the amendment be
agrecd to and that the interpretation elause
be amended and made to read something like
this, **Means Crown leascholl having fixed
tenure of not less than 21 years.”' TIf hon.
members think that period too short it can
be made longer,

The MINISTER FOR EDUCATION: I
wonld throw out the suggestion that if the
amendment I have moved is rejected and
the words ‘‘or leasehold’’ are struck out,
that finishes the matter so far as T am eon-
corned; but if the words arve inserted I sug-
gest that when the notice appears on theo
agenda paper to-morrow for the adoption of
the report, some hon. member should move
to again recommit the Bill to reconsider the
definition of leasehiold. In the meantime any
facility that any hon. member requires to®
draft a clause will be afforded him.

Hon. J. E. DODD: If the course taken
is in the direction the leader of the House
suggests. [ will vote with the Government on
this Bill. The question of leasehold is a
witle one, and should be limiterl in gome way
or other. It is the duty of thase oppnsing,
ar seeking to oppose the leaschold prineiple,
to define it. Tf that is dowe, T shall proh-
ably support them, T take the view that
we have leaseholds to-day in connection with
the workers® homes scheme, and those
workers’ homes constitute ns good an in-
vestment as any in Western Austratin,  In
aldition to that, there are a munber of lease-
holds in mining towns and in szome instances
there are Jeaseholds and freehoids in the
one street, a position which T have always
ohjeeted to. I do mot believe in the dual
system as it exists now. Supposing at same
time we had a goll find in the Darling
Ranges. Leaseholds there woulldl he as safe
as in the eity of Perth. To my mind a lease-
hold is as good as freehold, anl if the
huilding socicties desire to extend their work
1 the leaseliold system, they should be jer-
mitted to do so.  On the questien ot the
recommittal, such a step is gquite in accord
with the Standing Ovders, and unless some
attempt is to be made. to pack the Temnit-
tee, there can be no objection tn a recomn-
wittal at any time. T can understand the
sensitiveness of those ohjeeting fn 2 recom-
mittal, because L rememher when a Bill T
was in charge of was recommitted, I took
exception to the step beeause T helieved the
Cammittee was packed on that occasion. Tn
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this iustance, if there is no such possibility,
I cun see no objection to recommittal,

Hon. A, BANDERSON: It is unneces-
sary to speak about the recommittal beeause
members have already made up their minds
on that question. Dealing with the position
regarding leasehold, however, I shonid like
to know what the leader of the House pro-
pores. He is not going to assist in changing
the leasehold definition, and has distinetly
told the Committee as much,

The Minister for Eduecation: T see no
neeessity for it.
Hon, A, SANDERSOXN: Exactly. This

is & Govermmuent Bill, .
lfon. A. H. Panton: The Minister is satis-
fied with it,

Hon, A. SANDERSOXN: There are three
different views advanced. The leader of the
Hounse is quite satisfied with the leaschold
definition and wants te put it back in the
Bill. He says, in cffect, to members like Mr.
Cornell and AMr. Dodd: ““Yon put in an
amentinent, if you wish to define leasehold.’'
This is because both those members are op-
posed to the attitwde of the leader of the
House.

The Minister for Education: Not at all.

Hon. A. SANDERSQX: 1 think so.

The Minister for Education: Mr, Dedd
ave that he will support me in this instance.

Hon, A, SANDERSOX: Tf T underatand
Mr. Dodd and Mr, Coruell aright, they are
agreeable to have a leasehold system from
the Crown on a 999 rvears lease, T presume.

Hon, J. Nicholson: Ng, it 'is a 21 years
leasze. .
Hon, A, SANDERSON: T am under the

impression that Mr. Cornell said that he
would accept a 21 years lease or more from
the Crown, but not from a private party. If
those hon. gentlemen could have their own
way, there would not be any freehold land
in this country. They are quite right, of
course, from their point of view, but we, who
are apposed to them, should not permit our-
selves to he misled. The definition of lease-
lold in the Bill, with which the leader of
the House sayvs he is satisfied, is about as
wide as it can possibly be. T hope the Com-
wittee will not agree with the view of the
leader of the House and put those words
haek.

Hon. JJ. NXICHOLSON : When the Bill was
previously recommitted, T voted against the
ward “‘leasehold’’ being struek out. I have
Tungd nothing during the disenssion on the
proporal for the second recommittal to alter
my previous opinion. I think it would be
of advantage to members of the hnilding
sovietv if they had the power which is given
here. T see no objection to some limitation
being: placed on the "word ‘‘leaseheld’’ if
auy wember is disposed to move in that
direetion.  In every building society, as in
every financial institotion, the directors, who
are elected by the members” and not by any
outsi le persons, are individuals who hold the
cosfilenee of the members heeanse of their
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business acumen and eapacity. Those diree-
tors must be given credit for business ex-
perience. Then, looking at our finaneial in-
stitutions, why should we not ecurtail the
powers of those bodies and the mortgage
societies, and various other commercial in-
stitutions of the sort? Tn the Eastern States
there are larger societies than thosg, that are
here, and those societies have full power
not only te advance ngainst leasehold but
also to advauce against personal property.

Hon. J. Duffell: That is, only in aecord-
anee with an Act of Parliament.

Hon. J. NICHOLSOXN: It is absolutely
not in aceordance with an Aet of Parlia-
ment,

Hon. J, Duffell: But they are covered by
an Act of Parliament.

Hon. J. NICHOLSOXN: They are not cov-
ered by an Act of Parliament. They are
socicties formed for the purpose of advane-
ing money on security, and what eovers them
i3 the memorandum of association in which
the powers of the company ar¢ set out. Of
course, there may be a few who do not come
within that category, but, speaking gener-
ally, that is the position. It is quite a
common practice to advance against the
security over cattle, sheep, and various other
things.

Hon. J. E. Dodd: And on pastoral leases,
too.

Hon, J. XTCHOLSON: ¥Yes, on all classes
of leages, and second meortgages ay well
These societies are created for the benefit
of those participating in their operations
and not for the benefit of the directors. If
the directors make fools of themselves, they
are sure to be ousted from their positions in
double quick time by the shareholders. That
being the case, I cannot see why the power
to advance against leasehold should not be
as readily given to these building soeieties
as it is given to other mortgage societics.
T will support the view T previously expressed
and will vote in favour of the word ‘‘leasc-
hold '’ being reimstated.

Hon, J. DUFFELL: 1f anything were re-
quired to substantiate the remarks I made
earlier in the diseussion regarding leaseholds
generally, T think the comments of Mr.
Nicholson have supplied it. He stated that
powers were vested in a board of directors
to deal with funds entrusted to their care.
Following that line of argument, T ask hon,
memhers if the powers conferred under this
Bill should enable a board of directors to
lend trust moneys on a valueless seeurity, to
all intents and nurposes, in the form of lease-
held properties? Tt is ne good coming along
later after a wrong has been committed by
any board of directors—and it has to be re-
memhbered that no board is infallible—with
the explanation that the hoard simply acted
upon the powers given to them under this
Bill. T hope members will adhere to their
previons decision and delete the word ¢*lease-
hold. "’
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Amendment put and a division taken with
the following result:—

Ayes 9
Noes 9
A tie .. 0
ATES.
Hon, R. G. Ardagh Hon. J. Nicholson
Hon. F. A, Baglin Hon. A. H. Panton
Hon. H. P. Colebatchk Hon. A. J. H. Saw
Hon, J. Cornell Hon. E. H. Harris
Hon, J. E. Dodd {Teiler.)
Noes.
Hon. E. M, Clarke Hon. E. Rose
Hon. J. J. Holmes Hon. A, Sanderson
Hon. A. Lovekin Hon, Sir E. H. Wittenoom
Hon. G. W. Mlles Hon. J. Duffell
Hon. J. Mllls (Teller.)

The CHATRMAN: I give my casting vote
with the ayes in order to give a further
opportunity to consider the clause as origin-
ally introduced.

Amendment thus passed.

Hen, J. DUFFELL: I suggest thut pro-
gress be reported to give an opportunity to
add a further definition of ‘‘leasehold.’”’

The CHAIRMAN: The hon. member will
have to do that on recommittal,

The MINISTER FFOR EDUCATION: Tt
would be better if Mr., Duffell moved to re-
commit when the report comes up for con-
sideration at the next sitting of the House.

Rill again reported with a further amend-
ment.

MOTION—MUNICIPAL ICORPORATIONS
ACT, TO AMEND.

Rating on unimproved values.

Debate resumed from the 20th October,
on the motion by Hon. J. E. Dodd—

That this House is of opinion that the
Municipal Corporations Aet, 1806, should
be amended to allow for rating on the
capital unimproved valve of land.

to which the Minister for Education (Hon.
H. P. Colebateh) had moved an amendment—

That all the words after ‘‘that’’ be
struek out and the following words inserted
in lien—‘‘A complete investigation, in
cluding the ascertaining of wnimproved
valoes in munieipal areas, be made by the
Government with a view to determining
the desirableness or otherwise of amending
the Municipalities Act, 1906, to allow for
rating on the capital unimproved value of
land.”’

Hon. J. E. DODD (South—on amendment)
[550): I regret that the leader of the
House has moved the amendment, beecause it
will eonvey a very wrong impression outside
the House and mostly to those who are the
electors of this House. Those who were here
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in 1917 will remember that I moved a motion
to inguire into the question of land values
taxation, The motion, which will be found
in ‘‘Hansard,’’ page 2061, reads—

That in the opinion of this Council an
inquiry should be instituted by the Gov-
ernment to test the efficacy of extending
the principle of land values taxation in
order to relieve the burden on industry,
reduce railway freights, and to more effec-
tively deal with the repatriation of sol-
diers.

That motion was not debated in the House;
it was moved, and was numbered amongst
the slaughtered innocents. For the Govern-
ment three years afterwards to ask the House
to agree to inquiry being made will caunse
the matter to be grievously misunderstood
outside. I submit that the municipal eovn-
cils themselves are best qualified to make any
inquiry which might be neeessary. The muni-
cipal councils almost unanimously have re-
solved in favour of rating on the capital un-
improved vatue of {and.  The Minister made a
point regarding the limit.  In the Bill which I
introdueed and which was roled out of order,
the limit was fixed at 6d., but it was rot
necessary to retain that limit. The limit was
fixed at that figure becanse the Government
in the City of Perth Endowment Lands Bill
now before another place, have fixed 6d. as
the limit up to which the council may rate
on the unimproved value of the land. The
Minister for Education referred to the Berv-
erley road board and to the incorporation of
the town of Beverley, anil said that the
Beverley road board had had to fall back
upon the annual or the improved value for
rating in the Beverley townsite. That is
easily understood. Right through Australia
and in New Zealand, the shire and road
board rating is lower than the town rating.
The same thing pertains herc. No road board
ia allowed to raie to the same extent as a
munieipal eouncil, and consequently the road
board found that the limit fixed for the Bev-
crley townsite was not suficient, and that
more could be obtained by the other method.
This is doubtless the reason why the Bever.
ley road hoard dccided to rate on the im-
proved valuwe. If the limit were fixed in the
Municipalities Aet the same ag it is fixed in
the Road Districts Aect, the limit for unim-
proved land values taxation would be 33%d.,
whereas a road board can rate only up to
3d. Probably if road boards were allowed
to rate up to 3%d. on the unimproved land
values, the Beverley road hoard would have
found it sufficient with which to carry on.
Right through Australia and in New Zealand,
in all the local governing bodies outside of
the municipnlities, the limit is very much
lewer than is the case in the municipalities.
I sugpest that if the Government introduced
a short Bill giving the councils the right to
adopt this system of rating, provision could
eagily be made that the eouncils should raise
not more than the equivalent of what is
being raised under the amnual.rating system.
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That was done in New South Wales and in
New Zealand. When the Act was passed
in New Zealand, provision was made in order
to give the cooncils time to find out how
they stood. Max IHirseh in ‘*Land Values
Taxation in Practice’’ writes—

Provision iy made for adjustment of
rating powers given under previous Acts to
the Act of 1896 by fixing equivalents.
Thus a rate of 1s. in the pouml on the
annual value under former Acts is to be
considered equal to Md. in the pound on
the capital valve under the Act of 1896.
The adjustments are to be made so that
the rates on the unimproved value shall be
such as to produce as much as, but not
more than, the rates under the Rating Aet,
1894,

This might easily be donc here seeing that
there is such a desire on the part of loeal
authorities for this system of rating. If it
in adopted it will undoubtedly mean that we
shall have a much more accurate valuation
than we have at present, For the Commis-
sioner of Taxation or the State Treasurer, or
anyone else to assert that £18,000,000 is the
unimproved valne of land in Western Aus-
tralia, is absurd. T am quite satisfied that

if a proper valuation were maile my conten-~

tion would be verified. The capital cost of
the construetion of our railway system is
ahout £18000,000, and to say that owr un-
improved land velues are only equal to the
eost of our railways is to decry the State.
To my knowledge there are scores of blocks
in Perth assessed for taxation at £100, which
blacks have a selling value of £130 1o £200,
The Minister stated that the adoption of
rating on the unimproved value would most
likely lead to depreciation of land values.
That contention is correct. It will not so
far as munieipal rating is concerned, but
when it becomes a general principle it will
undoubtedly lead to depreciation with regard
t¢ speculative land values. It will not affect
the usc-value of land, it may affect the
speculative or gelling value; but what 935
per cent. of the people require is the use-
valne of land. The rental value is eertainly
the more stable, and as years go by and this
prineiple is brought into operation, we will be
torced to rate on the rental value, and not
on the unimproved capital value. It has
been said that a tax of 1s. in the pound
would destroy the selling value or the rental
value of land altogether. I am not so sure
about that. Aeccepting the basis on which
onr pastoral leases are taxed, namely, twenty
times the remtal value, a rate of ls. in the
pound would undoubtedly take away the
value of the land. I want to know who is
going to fix that rate. Who will say that
this is a true basis? Tn Queensiand and in
oilier parts of the Commonwealth, people are
paying up to 1a. 5d. on the eapital value of
Jand, We cannot fix a basis such as we have
firxed in regard to our pastoral leases. That is
only a convenient rate for taxation purposes.
Another matter that will bave to be faeed in
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the future in regard to unimproved tand
values taxation is that of hotel rating. There
ts no doubt that the State or the munici-
palities showld receive at all events a part of
the site value of the land on which hotels
are erected. All that the State receives from
a hotel is the value of the license, which
varies from £40 to £100. The site value
of some of our hotels runs into cnormous
figures. 1 advise the leader of the House
to look into that agpect of the situntion and
see if some scheme cannot be deviged where-
by a part of this site value, which at present
is going largely to the big brewery corpora-
tions, cannot be seecured to the State. Hotel
licensees have to pay huge snms as ingoing
in addition to the rental of the premises.
Leaving out the question of depreciation, in-
terest, and so on, the difference between
that ingoing and the awnount the licensees
pay is largely the site value. It is time the
Government or the municipalities sought to
socure some of this site value. Mr, Holmes
stated that a man with a bloek of Jand worth
£1,000 is paying as much ps the man with a
block worth £1,000 on which he has erected
a house worth £1,000. Surely there is ne-
thing wrong in that position

Hon. J. /1, Holmes: It is an argument in
favour of the present system.

Hon. J. E, DODD: Why should not a
man with an unimproved block worth £1,000
pay as much as the man who has a similar
block but upon which he has erected a house
worth £1,0007 The man with the house is
cauging money to cireulate to the extent
of the £1,000 which he has spent on the
house, and is giving employment in the State
and helping our industries and basiness
peeple by the amount that he has spent in
bunilding and other materials, If this man
livex in the house he pays for lighting, gns,
and other conveniences, apd _alse uses the
trams, and hy this means is helping the
State, The man with the unimproved block
worth £1,000 should pay more than the man
who has improved his block, The lcader of
the House has pointed out that it is rather
a rare combination for a man to ereet only
£1,000 house on a block of land worth £1,000,
and that it would be more likely the man
would erect o £6,000 house un such a block.
Were Iic to do so, he would have to pay
something like £50 a year in rates, while the
other man, on the system of rating to be
brouglt in next year, would pay something
like £12 0s, Under next year’s rating
a man with a £100 bloek would pay £1 5s.,
but let him put up an £800 or £900 house on
it, and according to the system of rating he
would have to pay somewhere between £83
and £9 a year. In South Perth, for instance,
he would have to pay in the region of £0.
Why should a man who owns the £100 block
and holds it for a rise and to get the en-
hanced value of it, pay only £1 5s., and force
the municipal conveniences to the outskirts
of the town, while the other man, who hag



[28 Ocroeer, 1820.]

improved his £100 block, has to pay £9 a
yeart

The PRESIDENT: I would ask hon, mem-
bers to confine themselves to the discussion
on the amendment.

Hon. J. E. DODD: I thought I was reply-
ing to the arguments used in connection with
the whole motion,

The PRESIDENT: The hon. member has
the right to reply on the main gquestion.

Hon. J. E, DODD: Then I shall have an
opportunity later on of doing so. I hope
the amendment will not be earried, because I
believe it will place us in a false position.
Two years ago we decided that we would not
further discusa the matter—at all events an
opportunity was not given to us of doing so.
At a later date a motion was carried in
favour of land values taxation as applied to
railway freights. Last year the Houvse re-
golved that road boards should be compelled
to rate on the unimproved land value basis.
Now, in the last session of this Parliament,
when the local governing bodies have asked
that this principle should be approved, we
are agking that an inquiry should be made to
determine the decirability or otherwise of
this system of rating. What will be the
inevitable inference that will be drawn? I
am not willing to place the House in a worse
light than that im which it already stands.
There will be the general elections in March,
and we do not know what kind of Govern-
ment we shall have in power then. We may
have a Liberal Government or a Labour Gov-
ernment or a Country party Government.
Here is a chance for the Government to say,
t*We are anxious to earry out the wishea of
the people who sent us here,’’ that is the
ratepayers who are paying their rates to the
varigus municipalities, It is significant that
road boards, who are elected by the land
owners, and most of the members of which
are also land owners, should ask for this
system and continne to work under it. In
very few instances have they ever sought to
rate on the other system, to do which they
have to apply to the Minister for permission.
I think there are only four bodies in West-
ern Augtralia who have gone back to the
old aystem. Probably they have done this
becaute they are not allowed to impose high
enough rates. I wish to read a letter I have
receivad and an extract from another letter,
showing the opinions of some of the muni-
cipalities on this question. The munic¢ipality
of Alhany wanted certain amendments made
in the Municipal Corporations Bill. I wrate
and told them I did not feel inclined to put
in any of those amendments, because we were
only dealing with one issue, namely, the un-
improved land values. The reply from Al-
bany iy as follows—

I ain instructed to thank you for your
favour of the 25th ulte. re amendment to
the Municipal Act, which was submitted
to this councit at their last meeting. In
order not to prejudice the prompt passing
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of your amendment re rating om unim-
proved values, in which you have our full-
est support, it may be as well to omit
the other amendments from your Bill ard
deal with them later.

That is the opinion throughout the country.
Many of the town clerks around the muni-
cipal area asked me to do my utmost to get
the Bill through. Here is an extract from
a letter I have received from the town clerk,
Sydney—

Further referring to your communiecation
of the 22nd September last, I have the
honour to inform you that the system of
rating on the unimproved capital value of
the eity of Sydney has been in active opera-
tion since the lst Janvary, 1916, Prior
to that qate the revenue of Sydney was
caised by the levy of rates upon the dual
systems, namely, the rental or assessed an-
nual value at 1s. 94. in the pound, and
1144, in the pound on the unimproved capi-
tal valuc of the land. The one value sys-
tem of rating has proved to be both
convenient and effectual, and can be re-
commended to any large city for adoption.

The Town Clerk, Sydney, also states—
This land tax under certdTh arrangements
and agreements between the Government
and the city council was transferred over
to and administered by the Sydney Muni-
cipal Couneil in the year 1909, and re-
mained as a separate charge against the
ratepayers until the year 1916 as stated
previously, when the annual value of rat-
ing was suspended and the whole of the
rates were charged upon the unimproved
capital value at 4d. in the pound, which
gave approximately the same revenue as
the dual, rental and unimproved capital
value rating at 1s. 94. and 1s. 1344, re-
speectively. .
I hope the leader of the House will allow
his amendment to drop and the motion to be
earried. The Government cazn bring in &
small Bill if they desire. I am satisfled that
it wonld be in their "interests if they did so,
and that it would show that this House does
not always stand in the way of reform legis-
lation.

Hon, JJ. DUFFELL (Metropolitan-Subur-
ban) [6.10]: I do net say the amendment
is brought forward with a view to shelving
this matter until a later session, but T do say
it is extremely wnwise on the part of the
leader of the House to move in thia direc-
tion, when we remember that in 1904 the Jate
Mr. Daglish maved in the very direction indi-
cated by the amendment. Mr. Daglish songht
information from all the local governing
bodies as to the amount it would be necessary
to levy to give an amount equivalent to the
general rate of 15, 64 in the pound under
the imrroved land value system. Bearing
that in mind, I c¢an only think that the
leader of the House has brought this amend-
ment forward for the purposs of shelving
the motion.
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The PRESIDENT: The hon. member must
not impute motives,

Hon. J. DUFFELL:
mark. TIf the leader of the House desires
the information indicated by his amend-
ment, I would inform him that it is obtain-
able from the file to which I have referred.
I see no reason why the Government should
further delay this matter, having regard to
the expression of opinion recorded by mem-
bers of this Chamber on a previous oecasion
as to rating on unimproved land values. We
carried a motion here, which was sent to
another place, but there the matter ended.
Tt will certainly be an end to the matter now
if the amendment is carried. In the circum-

stances T have ne alternative but to oppose
it.

I withdraw the re-

Hon. A. SANDERSON (Metropolitan-Sub-
urban) |6.12]: I entirely disagree with the
attitude ado, ted by my hon. friend. [f we
accept this amendment, we tie the hands
of the leader of the House and the Gov-
ernment in a much more efficacions manner
than if we wmerely passed the motion, The
Government are going to disregard both, but
are more likely to take notice of the amend-
ment moved by the leader of the House than
they are of the motion. While I am prepared
to support Mr. Dodd through thick and thin,
I would ask hon. members to consider whether
it would not be better, from the point of
view of attaining the object we have in view,
that of getting this principle through eventu-
ally-

Hon. J. E. Dodd: The Labour Govern-
ment decided to bring it in in 1914, but
¢ould not get it through.

Hon. A. SANDERSON: The hon. mem-
ber must accept some of the responsibility
for that. I feel strongly tempted to sup-
port the leader of the House, hecause if we
passed his amendment, we shall be able to
tie this to his tail and see if he ecarries it
through. [If the hon. member thinks I am
deserting him by supporting the amendment,
[ will go back to his side, but I am strongly
of opinion that he would be well advired to
sopport the amendment and throw the re-
sponsibility upon the Government.

Sitting suspended from 6.15 to 7.90 p.m,

Hon. J. J. HOLMES (North) [7.32]: The
amendment meets with my entire approval,
In fact, the amendment coincides with the
views which T expressed when Mr. Dodd’s
Bill was before the Houre, [ then expressed
my readiness - to give the municipal couneil-
lors, who are seized of the facts, the power
to rate under any system. There are already
two systems. If it is thought derirable that
the conncils shonld have a third system, very
well; T have nothing further to say on that
suhjeet. The point has been raised, however,
that the municipalities throughout the State
desire this amendment. In answer to that
argument I have to say that the municipali-

[COUNCIL.}

ties are like any other corporate or unincor-
porated body or combination—always anxi-
ous to obtain all possible powers. That dis-
poses of the argument that the councils de-
gire this third aystem. We have evidence
that some councils do desire it, but we have
also distinet evidence that those councils
which have the option of adopting this sys-
tem do not, in fact, adopt it. That is some-
thing which ealls for refutation. T refer
more especially to the Beverley road board.
I know that road board pretty well. If the
departmental records were searched, it would
be found that the Beverley road board for
years past have been the best eondoeted road
board in the State; and yet we find that
that road hoard, having had the opportunity
of auplying this system to the township of
Beverley, have not done so. We are told
that because this system of rating on unim-
proved values ean be applied to road boards,
it should be applied te municipalities. With
me that argument carrier no weight at all.
We have a sewerage system in Perth, and a
tramway system in Perth, and a system of
water supply; but would hon. members argue
that those systems, because they ean be ap-
plied to large municipalities such ag Perth,
can  equally bLe applied to road boarda$
I think the anawer is no. Where it suits a
road board to rate on the unimproved value,
say in the eafe of men holding thousands of
acres alongside the railway line, some of
them improving their properties and some
allowing them to lie in a virgin state, let the
road board apply that system. But it would
be absurd to apply that system in a ecity
where the eyes of the land have been pieked
out, where the corner blocks carry magnifi-
cent buildings, a city to whieh the transport
system of the State brings people from all
distriets.  Another point is that what the
motion proposes represents a distinet depar-
ture from our wusnal system of taxatiom,
which is that those who can pay shall be
made to pay. Tf Mr. Dodd would adopt that
system in general, I would be entirely with
him in this matter; however, it would mean
making the whole of onr taxation system ap-
ply irrespeetive of the individual’s financial
position. Of course Mr. Dodd is not pre-
pared to do that. With all due respect, 1
think he has got an idea into hiz head that
this is & perfect system of land taxation. I am
erually eonvineed that it is not. The prin-
tipal reason why I support the amendment
ia that the carrying of it means that the
Honge will be given the information which
it shonld have before it fixes a mavimum rate.
We have fixed a maximum general rate of
23. 6d. in the pound, I believe. I am not
prenared to vote for such a Bill-as Mr. Dedd
introduced until T know what rate we rhall
have to fix under that measure in order to
ret an equivalent of the general rate of |
23, 6d. now obtaining, The amendment, I
say, will give us that information. Mr. San-
derson has said that this is a matter for the
ratepayers to decide for themselves. The
ratepayers can do what they like, so far as
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I am concerned, after we have fixed a waxi-
mum rate. This Honse and ancther place
must fix the maximum rate which the muni-
cipalities ean impose. One important point
1 wish to mention is that a Bill to amend the
Municipalities Aet was introduced in another
place by the Hon. W. (. Angwin last session,
and wag carried there. Mr. Angwin has had
many yeara’ munivipal expericnee, both as
a councillor and as mayor of XNorth Fre-
mantle; and his views might be expeeted to
coincide with Mr. Dedd's. But Mr. Angwin
dill ot introlduce this system of rating on
nnimproved value into his Rill.

The Minister for Education: He could not
do s0.

Hon. TI. JJ. HOLMES: 1 was told that at
the time, but Mr. Angwin has since informed
me that that was not the reason. He told
me that as a private member he eould have
doge it buot.did not do it. T am inelined to
think that Mr. Angwin’s experience has satis-
fied him that the system of rating on unim-
proved lJand values is not one that can he
asddvantageously adopted by munieipalities,

Hon. .J. E. Dodd: To me Mr. Angwin ex-
pressed his regret that he did not introduce
that feature into his Rill.

lon, J, J. HOLMES: As regards Mr.
Sanderson’s point, that the ratepayers should
decide the matter, wmy opinion is that they
would not know mueh ahout the proposal
put before them hy way of referendum. Some
of our single tax friends would put the mat-
tor to the ratepayers in this way, ‘* Are you
prepared to pay a 6d. rate, or are you pro-
pared te pay a 2s. 6d. rate as at present!”’
That is about all the ratepayers wonld know
coneerning the matter, and naturally they
would vote for the 6d. rate in prefer. cc ‘o
the 2s. 6d. A further point which has heen
raised refers fo the political aspect of the
matter, in view of the general eleetion pend-
ing. [ have always taken up the position
that this is a non-party House. T do not
care what party may be in power, my duty
as a member of this House is to support any
legislation T consider satisfactory, and to
oppose any that I consider undesirable. T
understand from the Crown Law Department
that if ™ Bill such as suggested by the mo-
tion shouldl be earried, it would necessitate
the amendment of half 5 dozen existing Acts,
among them that which governa water sup-
ply. We know that rating for water supply
in cities and towns is now on the annnal
rental value, [ am prepared to give muni-
cipal councils the option of adopting the
proposed system of rating, but hefore T give
them that option T require information which
will enable me to cstimate what maximum
rate will be necessary under the new system
in order to bring in an amount of money
equivalent to that raised under the two ex-
isting systems of rating. T shall vote for
the amendment.

Hon. G. J. G. W, MILES (XNorth) {8.41]:
T oppese the amemiment, which T regard as
entirely umnecessary. AMr. Holmes argues
that we require further information dealing
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with the matter; but if the amendment is
defeatedl and the motion is earried, the neces-
sary information will be obtained by the
Government before they bring in a measure
sueh as:that suggested. [ hope the amend-
ment  will  be  defeated and the motion
carried.

Amendment put, and a division ‘taken with
the following result:—

Ayes 9
Noes 7
Majority for 2
ATES.
Hon. E. M. Clarke I Hon. J. Milts
Hon. H. P. Colebatch Hon. J. Nlcholson
Hon, V. Hamersley Hon. E. Rose
Hea, J. J. Holnias Hou. SirE, H, Wittenoom
Hen, A, Lovekin ) (Teller.)
NOES,
Hen, J. E. Dodd Hon. A. H, Panten
Hon. J. Ewing Hon, A, Sanderson
Hon, E. H. Harris Hon. J. Duftell
Hon. G. W. Miles (Teller.)

¢ Amendment thus passed; the question, as
ameided, aurced to.

BILTL—PUBLI¢ SERVICE
BOARD.

Second Reading.

The MINISTER FOR EDUCATTON (Hon,
H. P. Colchateh—FEast) [747] in moving
the sccoml veading said: This is certainly
one of the most important, if not the most
important, Bill the ITouse will he called upon
te deal with cduring the present session. I
do not propose to speak at any great length
in regard to the principle embodied in the
Bill, hecanse | am going to assume it will
he recogniseid that it is desirable there should
be some satisfactory method of settling dif-
ferenceg that arise between the Goverament
and their employees. At the present time
ountside employers and employees have their
Arbitration Court, a tribunal which, although
it does not alwnys seem to meet the case, da
at any rate a tribunal by which Jisprtes be-
tween cmployers and employees can be set-
tled.. Whatever opinions hon. members may
hold in regard to the Bill, T think it safe
to suy that they reeognise the necessity for
contcntment. in the serviee and that there
should he some methoed by which dispntes
between the Government as an employer and
the publie scrvants as ewployees may be
settled. 1f that is the case, the merits of
the Bill depend entirely upon whether or not
the tribunal which it sets up is a satisfac-
tory tribumal or otherwise. TFor that reason
it may fairly be said the Bill iz chiefly one
for consideration in Commitiee. Jf we
accept the principle of the Bill there is little
need to urge memhers to vote for the second
realing; it becomes particularly a Bill for

APPEAL
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dis¢ussion in Committce. There is mothing
new in the prineiple of a publie serviee ap-
peal boanl.  Under existing legislation two
public  service appeal boards are already
established. The first of these was provided
muder the Publie Serviee Act of 1904.- 1t
hus jurisdiction in matters of discipline as
regards punishment, fines, dismissals, ote, It
15 not intended that this hoard, which is
established under Section 51 of the Public
Service Act of 1904, and whose powers and
privileges are set out in Seetions 47, 49,
and 30 of that Act, shall be disturhed by
the Bill; it will not be interfered with unless
and until the TPublic Service Act of 1904
is ameyded in that regard. A further
appeal board of a different nature was es-
tablished uwnder the amending Public Ser-
viee Aet of 1912, Section 6 of the Act of
1912 provides that whenever an appeal is
from a proposal of the Publie Service (‘om-
nissioner, or of the Public Serviee Commis-
gioner neting in eonjunetion with assistant
commissioners, relating to the classification
or reclassifieation of officers, the chairman
of the appeal beard shall be the President
far the time being of the Arbitration Court
constituted under the Indwnstrial Coneilintion
and Avbitration Act of 1902 in place of tht
Public Serviee Commissioner, who is chair-
man of the appeal hoard established under
the Public Service Act of 1904, The chief
trouble in regard te this sccond appeal board
has arisen by reason of the faet that it was
thonght at the time by the public servants
that this seceond appeal board, with the
President of the Arbitration Court as ehair-
nan, would have power to deal with appeals
against salaries; but when the first case was
brought before the hoard with a view to test-
ing that point, thc board held that it
had no power to deal with salaries, but
only with classifieations, The result was that
an officer was frequeatly asked whether he
had any fault to find with his classifieation.
When he replied, No, that he was satisfied
with his elassification hut was discontented
on the score that he was being paid on the
lower rung of his classifieation instead of, as
he thought he deserved, on a higher or even
on the highest rung of that classifieation,
the board held that as ne dil1 pot complain
of lis classification there was nothing which
the board ecould investigate, the board hav-
ing no power to determine salari~-. Teachers
in the Eduvecation Departmen* have had no
appeal hoard of any kind, and if a feacher
was dissatisfied with a decision given hy an
inspecter in regard to the. imposition of 2
fine or anything of that sort, some means
of settling the resultant dissatisfaction had te
he provided, for which there was no statutery
atthority, In many eaves it has been neces-
sury to appoint somcone to re-fry the ease
lieard hefore an inspector.  There wax no satis-
factorilv  defined method by which teachers
Aiveatisfied with penalties imposed upon them
by insvectors conld appeal.  And they had
nu appeal board in regard to «alaries  or
classification, T thmk it will be acreed

‘permanent staff,

[COUNGIL.]

also it is highly desirable that as far us
possible there should be uniformity in deal-
ing with all publie servant, that all publie
servants should have a similar right to venti-
late their grievances and secure redress. For
that veason the Bill provides alike for the
members of the puhlie service and for the
teachers in the Edveation Departinent. This
beard alse has power to deal with apomalies,
prievanees arising ont of the interpretation of
Acts by the Public Service Commissioner or
the Minister for Education. Moreover, tem-
porary men and wages men employed continu-
ously over long periods had no right of ap-

peal to either of the oxislting boards. An-
other anatter that was the eause of many

complaints wag the question of pensions
wader the Superannuation Act.  The Super-
annuatior Act, an old Aet passed in 1871,
imade certain provision under which persons
who served the State in an established *ca-
paeity were entitled, after a certain peried
of serviee, to superannuation, Tnder the
loan policy which was initiated in 1894 a
great many men were cmployed on  loan
works. Tt was considered that their employ-
ment would be temporary, that when the
taan work for which they were particularly
engaged was completed the mnecessity for
their serviees would cease; and so they were
not employed on what was known as the
But as a matter of faet,
many men o employed have continued in the
service for periods ranging up to 27 years,
and are still offieially regarded as temporary
hands. The Public Service Act took away
the right to any allowance under the Super-
annuation Act from any officer appointed
after the passing of the Act of 1904, There
are a great many cases of those people who
have been continuously employed over a long
period of sears, but it is contended that be-
cause they were not in the permanent public
service they were not serving the State in an
established ecapaeity before the passing of
the Aect of 1904, and conseanently are not
entitled to superannuation. That har given
rise to a great deai of discontent, and is one
of the matrers which a satisfactory tribunal
is required to settle. Also, as the Title in-
dicates, the Bill takes away the™right to
strike which the pullic service previously en-
joyed if not satisfied with their conditions.
When the Tndustrial Concilistion and Arbi-
tration Act was passed, those persons to
whom the Act applied were forbidden to
strike, and penaltics were imposed on them
if they did strike. But the pnblic service
were specifically  exeluded from the opera-
tions of that Act., Thev did not receive its
henefits, and therefore they were not snbject
to its penaltier. Conserrently the Arhitra-
tion .Aet did not make it an otfence for the
public service to strike: indeed they wwere
specifically  exeluded from the definition ot
‘‘worker’® as it appeated in the Act.  Of
conese, it is obviensty most nndesirable that
public servants and  teachers should strike,
anl T think it is entirely equitable, when wo
provide themw with a tribaal for the settle-
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ment of their grievances, that we should
take away from them the privilege of
striking and make it an offence for them
to strike. The Bill, naturally, deals with
three main principles, The first is to whom
the right of appeal to the board shall apply,
the second is how shall the board be con-
stituted, and the third is with what matters
shall the board be authorised to deal. The
Bill starts with o definition of public servant.
For an understanding of paragraph (a) of
Subclavse 2 of the interpretation clause, it
is nccessary to turn to Section 4 of the prin-
cipal Act, defining *‘officer’’ as follows—
Officer means and inecludes all persons
employed in any capaeity in those branches
of the publie service to which this Act
applies.
Then, under Section 5 of the same Act a
number of persons arc exempt from the pro-
visions of the Act: they are the judges of
the Supreme Court, any officer of _either
Housc of Parliament, the Agent General,
the Auditor General, the police force, the
teaching staff of the Education Department,
any officer or person appointed by the Com-
missioner of TRailways under the Govern-
ment Railways Aet, 1904, or any Act amend-
ing the same, or any officer or class of officer
to whom or to which on the recommendation
of and for speeial reascns assigned by the
Commisstoner, the Governor declares that
the provisions of this Aet shall not apply.
Paragraph (a} of <Clause 2 takes in all
offiters to whom the Public Serviee Act
applies. Then the subsequent subelanse takes
in a number of other officers. Paragraph (b)
refers to teachers in the Fducation Depart-
ment and who are included in the Bill. Para-
graph (¢) extends the provisions of the Biil
to those persons temporarily or provisionally
employed under Section 38 of the Public Ser-
viee Act, 1904, or under Section 12 of the
Agrieultaral Bank Aet, 1906, and who have
heen so employed continuously for at least
12 months next preceding an appeal or appli-
cation to the bhoard; that iz to say, tem-
perary officers in the public service of 12
months standing. Paragraph (d) similarly
extends the privileges of the Bill to tem-
porary teachers, that is to say, teachers who
have been employed for at least 40 weeks,
which is equivalent to a year’s service.
There are two other classes of employees to
whom the provisions of the Bill may apply.
Under Subelatse 2, the provisions of the Bill
arc applied to the sections of Government em-
ployees set out in Subelauses 2 and 3 of
Clause 6--and For the purpose of conveni-
enee it is as well to refer to that clause at
the present time—reads—

Any person employed in the public ser-
vice at a daily or weekly rate of wages,
who is not a public servant within the
meaning of Section 2 of this Aect, shall be
paid in accordance with any award or in-
dustrial agreement under the Industrial
Arbitration Aet, 1912, applicable to
workers of his class, whether such award
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or agreement is binding on the Crown or
not.

i provides, first of all, that an employee at a
daily or weekly wage, shall be paid :n ac-
cordance with any award’ or industrial agree-
ment under the Arbitration Act applicable
to workers of his class whether such award
or agreement is binding on the Govcrnment
or not. It goes on, if & question shall arise
as to whiech of several gwards or agrevmients
iz applicable, the decision shall rest with the
appeal board, and it further provides that
for those people for whomn there is no award or
agreement the board may deal with them just
as it wonld deal with an ordinary public ser-
vant or teacher.  Subelause 3 gives the right to
a person cmpleyed at a daily or weekly wage
for not less than five years, and whose duties
are similar to those of an officer on the
permancnt staff, to apply to the Public Ser-
vice Commissioner for an appointment on
the permanent staff, and if the application
is not granted by the 'Commissioner, then
he can appeal on that point to the board.
So that we have a wide range of public em-
ployees to whom the provisions of this Bill
will apply. TFirst the permanently employed
public servant as set out in the Act, then
the school teachers, and then the temporary
public servant, or the school teacher of 12
months standing, men on a daily or weekly
wage, the man not provided for by agreement
or daily or weekly wapes, and the man who
after Bve ycars of serviee congiders himseif
entitled to appointment to the permanent
staff, The next point is the constitution of
the board. That is dealt with in Clanse 3.
Paragraph (a) provides for the establish-
ment of the board. Tt sets out how the
board shall be constituted. Tf the ap-
peal refers to matters with which the
teachipg staff of the Education Depart-
ment i3 not concerned, then the board
shall consist of a judge of the Supreme
Court, who shall be chairman, one mem-
ber appeinted by the Government, and
one member elected in the presecribed man-
ner by the public service, exclugive of the
teaching stafl. If, on the other hand, the
appeal relates to matters with which teachers
in the Education Department are cobcerned,
then the board shall consist of a judge of
the Supreme Court, one member nominated
by the Government, and one member elected
by the teaching staff of the Education De-
partment. If the appeal relates to matters
in dispute common to both the teaching staff
and the publie service, then the board is
composed of the whole of the five members,
the judge acting as chairman. A proviso
is inserted in regard to the bhoard that is
already appointed whieh reads, ‘‘Provided
that that board shall be dreemed to have
been dnly constituted under thiz Aet.”’ Tt
is further provided that the hoard so
constituted shall retire at the expiration of
gix months from the date of appoeiniment.
Those are the provisions of Clause 3 as they
were introduced in another place. Subclavses
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3, 4, and 5 were introduced in another plaee
and the provision made by these subelauses
is that in certain circumstances, instead of
an election of the members of the service, or
an election in the case of teachers under the
Education Department by the teachers them-
selves, the member of the board to represent
those sections shall be appointed by the Civil
Service Association in the one case, and by
the State School Teachers’ Union in the
other. The provision is—

Provided also that if under the rules of
the Civil Service Association of Western
Australia membership is restricted to pub-
lic servants within the meaning of para-
graphs (a) and (c) of subsection 1 of
section two of this Aect, and persons to
whom subsection 3 of section six of this
Act apply, and on the 31st Octoher prior
to the date for the retirement of the elee-
tive memhers of the Board not less than
cighty-five per centum of such publie ser-
vants and persons are members of such
association, the provision of paragraph (a)
of subseetion 2, whereby one member of
the Board is to be elected by the public
servants, shall not apply, and such mem-
ber thall be appointed by the Civil SBerviee
Assoviation of Western Australia,

That is to say, unless 85 per cent. of the
members of the public service are members
of the Civil Service Association, then the
election is conducted over the whole of the
public service in order to ascertain their
member of the hoard, Similarly, if less than
%3 per cent, of the teachers are memhers of
the Teachers' Union, the election 3 con-
ducted by the teachers to ascertain their re-
presentative on the board. But if 85 per
eent. of the employces are not members of
the Civil Serviee Association in the one case,
or the State School Teachers’ Union in the
other, then the election is dispensed: with,
and the appeintment is made by one or either
of these crganisations, as the case may be.
Clause 4 relates to the tenure of office of
members, and T think it is desirable that
there should bhe seme slight amendment in
that clanse hecause at the present time it
reads ‘‘Subject to the proviso of the last
preecding sertion.’’ When the Bill was in-
troduced there was only one proviso, and the
matter was perfeetly clear. Now there are
four additional provises, and it will be de-
sirable to make an amendment there, or to
make it elear that it is the first of those
provisos that is referred to. Clanse 5 pro-
vides for the appointment of deputies in the
sgme manner as is provided for the appoint-
ment of the original members. Clanse 6
sets ont in detail the jurisdiction of the
board, and to thia I invite the gnecial atten-
tion of hon. members. Paragraph (a), sub-
paragraph (i) reads=—

The classification, re-elasgification, or sal-

ary of surh public servant or class of pub-

lic servants, or his or its office or offices—

The word ‘‘salary’’ constitutes the essential
difference between this board and the board

[COUNCIL.]

established under the Public Service Act,
1912, The board established under the Act
of 1912 was merely a board to hear appeals
against classification. This is 8 board to
hear appeals against salary. Sub-paragraph
(ii) reads—
any decision involving the interpretation
or application of the provisions of any
Act or regulation governing the service of
guch public servant, or class of public ser-
vants,

This is a very important provision. There
the right is given to the Minister of the de-
partment affected to appeal in a similar
manner as the public servant can appeal,
Paragraph (¢) reads—
To bhear and determine any application by
a public servant for the redress or corree-
tion of any anomaly in treatment affecting
him in respect of eclagsification, salary, or
position with power to direct that any ad-
justment the Beard may deemn necessary
shall, in the special circumstances of any
particular case, have effect from the firat
day of July, one thousand nine hundred
and nineteen.

Tt is contended on behalf of the service that
there are a great many anomalies that have
heen allowed to continue over a long period
of years, and it was the desire of the service
that the bhoard should have the power to go
back indefinitely for the purpose of giving
complete redress to these grievances, Hon.
memhers will sec that however desirable that
n:ight he from the point of view of the in-
dlividual whoe c¢laimed to have been suffering
under these pgrievances for a number of
years, it would be almost impossible from
the point of view of the State. However,
it was decided, and it has been embodied in
the Bill that the hoard wmay, in such cases
if it sees fit, go back to the 1st of July,
1919. Paragraph (c) provides—

to defermine in regard to any public ser-
vant who, on the thirty-first day of July,
one thousand nine hundred and twenty,
was in a clasa ecarrying a salary above
£252 per annum, or in regard to the pub-
lic servants in any clags which on the said
date carried a salary above £252 per an-
num, whether an allowance is necessary by
way of immediate relief in view of the
provisions of section nine of this Act, and
to fix the amount of such allowance.

The origin of this clanse was in the demand
of the service before the strike for an all-
rcund inercase of thirty-three and one third
per cent. The CGovernment had made a re-
elassification of officers up to £252, gnd had
also given an allowance, pending reclassifi-
eation, ta officers in receipt of a little over
£300. The thirty-three and a third per rent.
was claimed for those officers who had not
heen elassified. The elaim was a general one.
When the servire resumed work it was
agreed by the Government that if officers
receiving amounts above those to whom re-
classification applied, and to whom a speeial
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allowance wasg given, then if they still con-
sidered they were entitled to some special
allowance pendiug re-classification, they
should be able to go to the board and ask
the hoard to grant them that allowance, The
words ‘““In view of the provision of section 9
of this Aet’’ will be readily understood if
members turn to section 9 of the Act, be-
eause it gives the board power in regard to
the first classification of salary to make its
award date from the 1st July, 1920. So
that the board in proceeding under para-
graph (d) has to bear in mind the faet that
when the re-clagsification is made and an
appeal has gone bhefore the board, whatever
salary is finally determined upon it shall
take effect as from the 1st .JJuly, 1920. This
clause compels the board te tuke that fact
into eonsideration when they are asked to
say whether or not an officer getting £252 is
cntitled to some special immediate allowance
pending  re-ckassification and appeal. Para-
graph (e) provides that the beoard shall have
jurigdiction—
to hear and determine the complaint of
any public servant of alleged victimisation
by reason of the recent simultaneous cessa-
tion of work ou the part of certain public
servants.
That clause is inserted because swhen work
was resumed, an undertaking was given that
there should be no victimisation and it was
considered tight under that, that if any
officer considered he was being vietimised, he
slhould be at liberty to ventilate his case be-
fore the board. To Subclanses 2 and 3 T have
already made reference, in dealing with the
persens who can appeal to the board. Sub-
clause 4 deals with the important question of
svperannuation. In the Publie Service Aect of
1912, Section 83 sets out—

The provisions of the Superannuation
“Act shall not apply to any person ap-
pointed to the publie serviee after the
commencement of this Act; and nothing
in this Aet eontained shall be decmed to
confer on any person whowmsoever any
right or privilege under the said Aect.

All the privileges of the Superannuation Aet
were not taken away from those who were in
the serviee before the Publiec Service Act
was passed in 1904, and the wording of the
first section of the Superanunation Act of
1871 contains the following.—

Subjeet to the exceptions and provisions
herginafter coutained, the superannuation
allowance to be granted after the com-
mencement of this Aect to persons who
shall have servedl in an established ca-
pacity in the permanent Civil Service of
the Colonial Government—

Tt is the interpretation of the words
‘‘served in nn cstablished eapacity '’ that
has given rise to so much troulle and dis-
satisfaction in the past, and it is onc of the
masters this board will be privileged to de-
cide. Subelavse 5 merely sets out what is
meant by the classification. Clause 7 out-
lines who shall have the right of appeal. The
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right of appeal lics with any publie servant
on behalf of himself or as representing any
class of public servants, or the Civil Service
Association of Western Australin on bhehalf
of any class or group of public servants, or
the State School Teachers’ Union of Western
Auztralia on behalf of the employees of the
teaching staff of the Education Department.
Thus, the right of appeal lies with individ-
nal employees, with any group, or with the
Civil Service Association or the Teachers’
Union. There is also the right of appeal by
the Minister of any department affected to
appeal to the board against the classifieation
set out by the Pablic Service Commissioner.
Clause 8 deals simply with the question of
procedure. It sets out that the board may
regulate their own procedure and may con-
duct their inquiries withont regard to legal
form and shall direct themselves by the best
evidence they cnn procure or that is laid be-
fore them. The board may summon and ex-
amine witnesses on oath and eall for the pro-
duetion of papers and documents. The Min-
ister of a department concerned, the Publie
Service Commissioner and the Direetor of
Eduction may be represented before the
board, either jointly or separately, on the
hearing of an appeal. Persons concerned in
or cutitled to be represented on an appeal
or matter before the board may be repre-

sented by counsel or solicitor or other
agent, Claus 9 is one to which 1
have referred already. It gives re-
trospective effect to the decision of

the board when finally arrived at as from
30th June, 1920. Clause 10 is also a very im-
portant provision, It provides that the find-
ing of the hoard shall be final, and effect
shall be given to their decisions, Tt has been
a fruitful cause of complaint among eivil
servants in the past that appeals have been
made to the board, awards have been given
whicli were favourable to appellants, and that
has been the end of them. I believe cases of
that kind have arisen, TUnder thiz Bill, the
decision of the majority of the members of
the hoard will be reported in writing to the
Governor, and the decizion will be final, and
must be acted ppon. Clause 11 simply pro-
vides for keeping a reeord of the proceed:

ings, The most important provision
under Clause 12 is contained in
words “*inelusive of officers of the

administrative division.’”” Seection 18 of the
Public Serviee Act, 1904, defines the admin-
istrative division. It says—

The administrative division shall in-
ctude all permanent heads of departments,
and alse all persons whose offices the Gov-
ernor, on the recommendation of the Com-
missioner, directs to be included in such
division.

The following section—Section 19—of that
Act furfher provides—

The officers in the administrative division
(except in the ecase of officers paid at a
specificd rate by virtue of any Aet) shall
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be paid such salaries as may be provided in
the Appropriation Act.

It is intended that officers in the adminis-
trative division shall have the same rights of
appeal as cother officers in the public service,
and Tor that reason the clause repeals Section
18 of the Public Service Act of 1904, be-
canse that clausedprovides that the salaries
ot officcrs of the administrative division shall
be fixed hy the Appropriation Aect. Being
a vote passed by Parliament it could not be
disturbed by thas board, This Bill brings the
administrative division under the Puhlic Ser-
vice Commissioner for the fixing of a classi-
fieation, the ohject being to allow the officors
the same right of appeal as every other
officer in the service. C(lause 13 merely seta
out that the classification of the teaehing
staff of the Education Department shall be
vested in the Minister for Education., Clause
31 provides that no public servant shall be
prejudiced n respeet of privileges, promo-
tion, or continuity of service by reason only
of the reeent simnltancous cessation of work
on the part of certain public servants, The
reason tor that is that without it, it might
be held that the public servant who might
be entitied to privileges on account of length
of service, had broken that service and cou-
sequently had forfeited his rights. There ia
provision in Clause 14 that nothing contained
therein shall affeet the provisions of Section
60 of the Public Service Aet, 1904, which
provides that when the absenee of an officer

i3 not sanctioned a  deduction from his
salary shall he made for the day
or portion of such day during which
the officer absents  himself. Without

that provision it might be contended that the
officer would be entitled to pavment for the
period not worked. Clause 14 merely says
that the continmity of service shall not he
broken but that the eivil servant shall not
be entitledl to payment during the period
of the strike. Clause 15 makes it an offence
to strike. s 1 said at the outset, I think
that is a very proper provision, When we
give jublie sorvants a tribunal to settle their
grievanees they should be bhound hy it, and
shonld not take any other action to secure
their desires. (lause 16 gives power to the
board to omler an appeliant to forfeit a sum
nnt exceeding €35 in case of any apvlication
or appeal which may be regarded as frivo.
lous or unreasonable. Clanse 17 provides the
power to make regnlations. Paragrayph (a)
refers to regulations neeessary to carry out
an cleetion in cases where the Teaehers’
Union or the Civil Service Association has
less than 83 per cent. of the teachers or
eivil servants, respectively, included in its
memhership.  Tn sueh an evenrt it would be
necessary to take a ballet to elect the repre-
sentatives on the hoard.  Paragroph (h)
preseribes the time within which appeals and
applieations to fhe hoard shall be made
Paragraph (e) provides for enforeing attend-
arer of witnesses hefore the hoard and for
smpo-ine ¢ fine in the ease of non-attend-
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ance of any witness. Paragraph (d; pro-
vides for the remuneration of members of
the board other than the chairman, and para-
graph (e) provides for all other mattera
arising under aml cousistent with the Bill
tlause 18 provides that the Public Service
Act, 1904, the Elementary Edueation Act of
1871, and its amendments, and the Super-
tmnation Aet, shall be construed and have
effeet, sabject to this Aet.

Hon. J. B, Dodd: What was the date of
the Superannuation Act?

The MINISTER FOR EDTCATION: The
date way 1871, There was a small awend-
ment to it in 1883 if my memory serves me
right, bt it does not affect the principle,
Clause 19 is a repeul clouse. It repenls See-
tions 10 and 1% of the Public Service Act
of 1904, Section 10 of that Act provides—

Any offieer dissatisfied with any proposal
of the Commissioner, cither partiewlar or
general, in regord to grade affecting him,
or to the classification of the work per-
formed by or assigned to him, may, with-
in the preseribei time after publieation of
sueh proposal in the ‘‘Government f{inz-
otte’” appeal to an appeal hoard consatix
tuted as hercinafter provided.

That power is taken away heeanse a dif-
ferent method of appeal is provided in this
Bill. Scetion 19 of the Act is one providing
that the salaries of the officers in the admin-
istrative division shall be fixed in the Appro-
priation Act. The provisions of Subsection 1
of Scection 51 and Seetion 52 of that Aet as
amended in 1912 are also further amended
nnder the clause as faollows:—The provizo to
Subsection 1 of Section 51 and the words
““and may cither maintain, inerease, or rednce
the value of the office as defined by the
(‘ommissioner in the proposnl uppealed from
or change the office from onc division to
another,”’ in Subseetion (1) aof Beetion 32,
and  Subsection (3) of Section 32, are
omitted. Thus alt provisions regarding that
appeal board are deleted in this present
proposal. These are the whele of the pro-
visions of the Bill. Tts aim is to create a
tribupal that will be satisfactory to the ser-
viee and just to the State, We must huve a
propet regari on the gne hand to the rights
of the publie servants, and we must also
proteet the intsrests of the pumblie. Tt is
believed that the tribumal whieh it is pro-
posed to cstablish will have that efiect. Tt
is bhelieved that it will make for a eon-
tented service. There cannet be the lenst
guestion fo mv mind, and prababy to the
mind of any hon. member that a contented
serviee—T deo not say a perfectly econtented
serviee, beenuse we can never have that,
nt a  reasonably contented gervive—
in whichk the members will feel that they
have the means of redressing ftheir griev-
anves, is cssential if we are to have an effi-
cient serviee. T ilo not propose to say nuy-
thing more resarling the general principles
of the Bill. T have endeavoured to ex)lain
Just what is in the Bill and what it proj wes
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to o, and how it proposes to meet the Qiffi-
culties. I am satisfied in wy own wmind,
after 43 years' Ministerial experience, that
we have in the public service of Western
Australia a great many officers that any
gervice might be prowd to have, A great
many men are working in the public ser-
vice for less money than their talents would
enable them to command outside, There is
noe question of that. There are a  great
many men who do not concern themselves
with hours. Probably some do, but to a
great many men the job is the one thing,
and they stick to their job all the time
through the whole day. T do not think that
one ean speak too highly of the work done
hy a great number of our public servants,
and [ say that after having a good deal ot
the closest conneetion with a number of the
departments,
of the State that men of that type should
be encouraged to fecl that their interests will
be protected, and if they arc cntitled to
anything, that there is a legitimate con-
stitational manner by which they can get
it. The Civil Service Association and the
Teachers’ Union, T understand, are not en-
tirely satisfied with the provisions of this
Rill. It might be said that if we put into
the Bill all that they desire. then we would
inevitably do injustice to the gemeral pub-
He, Neither one side nor the other can be
the absolute arbiter of what should appear
in a Bill of this nature. I believe that the
Bill deces reasonably satisfy the eivil ser-
vice, and it does represent the opinion of
the Government as to what is a just and
proper method of dealing with the differ-
cnves which must constantly arise between
employer and emplovee and which do arise
in the public serviece as in private employ-
ment, I move—

That the Bill he now read =
time,

seeond

Hon. A. H. PANTON (West) [8.31): 1
um inclined to agree with the leader of the
House that the Bill ean be better dealt with
in Clommittee than on the second reading,
hut there are one or two clauses to which 1
wonld like to address myself briefly, be-
eanse while T agree with the Minister that
it is cssential to have a contented civil ser-
vire, I am very much afraid that some of
the clanses of this Bill will not bring about
that contentment which we so mueh desire.
Tre Minister stated that if the civil ser-
vice is to have the privilege of a beard,
thiey should be prevented from taking any
part in a strike. Under the Arbitration
Act  various penalties are provided for
striking, but membera will agree that thex
are practically a dead letter. Tf the Minis-
ter believes that the insertion of a penal
clause in any Aet is going to prevent work-
ers from using the only effective weapon
which they have, namely, the right to strike.
T am afraid he. is leading members astray.
The Bill would néver have been before the

T think it is in the interests -
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House but for the effectiveness of the
strike of the civil service, and I hope, and
1 say it in all scriousness, that the ecivil
service or any ether section of workers, will
not give up the right to strike, the only
weapon they possess. Not only is it pro-
posed to deprive the civil service of their
privileges if they strike, but to fine them
£10 as well. [ ohject to n Sopreme Court
judge Dbeing made chairman of every tri-
bunal proposed by the Government unless
it is the intention ot the Governwment to
give us many more judges than we huave at
present, "To-day we have four judges, one
of whom devotes practically all his time to
the Arbitration Court, Now we are to have
another judge as chairman of the civi) ser-
vice appeal board, and [ wnderstand that he
will have two or three years of continuous
work in front of him if he docs anything
like justice to the civil servants and the
teachers,  Mr, Justice Burnside made a
statement in the Arbitration Court at Kal-
georlie that he goes into vaeation on the
25th December and would not do any more
work until the end of Mareh,

Hon. J. E. Dodd: He says that every
vear,

Hon. A, H. PANXTON: He not only says
it but he takes direct action and does it. He
is in the same position as the rest of the
judges except one judge who attends in
Chamhbers. For three months ont of every
year, we have no judge to attend to the
work of the Arbitration Court and a great
deal of legal work is piled up by the end
of the vaeation. Consequently industrial
matters and the eivil service appeals will
have to stand over. This will cause discon-
tent and probably a repetition of the experi-
ence in other walks of life, that employees
will take other aetion without going to the
court.” This is one reason why [ object to
the appointment of a Supréme Court judge
a8 chairman of the appeal board. He will
not have time te devote to the work. T
have a decided objeetion to the clanse which
provides that unless there are 835 per cent.
of the public service in the Civil Service As-
sociation, there must be a ballot of the whole
of the public service. TUnder the Arbhitration
Act it was thought fit to permit 15 persons
in any one industry to form a union and
secure  registration of their organisation.
COnce they were registercd it did not matter
if there werc 2,000 employees in the,industry,
théy could approach the Arhiteation Court.
They were recognised by the court and by
the Aet. T this is good -enough for the
worker ontside the public service. there is
no reason why the civil service sbhould be re-
quired to have 83 per cent. as members. The
Government wounld be well advised to cn-
ecurage the association of its employees. Tt
they insist on 83 per cent.,, they will prob-
ably have several organisations springing up
and causing more discontent than wounld re-
sult from oue orpanisation speaking on be-
half of the whole of the service.
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Hon, .J. J. llolmes: Will not this have the
effect of forving them all iuto the associa-
tion?

Hon, A, H. PAXTOXN: T think it will have
the opposite effect, 1f the Civil Serviee As-
sociation and the Teachers’ Union were the
enly organisations and no one else had au-
thority to approach the appeal board as is
the case with the individual uniopist, all the
public gervice employees would Jook to their
aseotiation. Tt wouldl be inadvisahle for in-
dividuals to approach the appeal board. They
should all act through the association and
then there would bhe no neeessity for a penat
tlause in the event of an appeal being frivo-
lous, because offivers of the association would
be in a position to advise whether it was
worth while going on with an appeal or other-
wise. [ hope members will allow the Civil

Nervice Association and the Teachers! Union

tn have control in this matter.

Hon. J. F. Dodd: You will have to ao
away with the individual appeal.
Hen. A. I, PANTOXN: Yes, they should

all aet through the association. Parliament
has placed on the statute-book an Arbitra.
tion Act whirh prevents the inlividual from
approaching the eourt. The individual is not
recognised.

Hon. A. Sanderson: Hear, hear!

Hon. A. H. PANTON: T am glad to find
that T have one supporter in the House, 1
hope the same procedure will be adopted in
connection with this Bill. There is no rea-
son swhy the Civil Service Association and
the Teachers' Union shounkl he treated dif-
ferently from any industrial organisation.
Clause 8 provides that the hoard shall git at
such time and plaee as the chairman may ap-
point, Tf a Supreme Court judge is to be
chairman of thé hoard he will have little
time at his disposal. One judge will be en-
gageldl on Arbitration Court matters. An-
olher judge will be engaged on ecivil serviee
appeals, and the other two judges will re-
anire assistance. [  understand that the
Chief Justice is responsible for the allotment
of the work of the other judges, and the
chairwran of the appeal board will probably
find that the time during which the appeal
hoard can sit will be so short that the eivil
servants will chance the penal clause being
enforeed anil will have another strike. Tf
this House insists on a Supreme Court juige
being appointed chairman, T hope the clause
will be altered. The hoard shounld sit at such
time and place as the business warrants, not
as the chairman appoints.  Another clause
provides that persons may be represented by
counsel, solicitor, or other ngent hefore the
appeal board. I contend that the words
“‘oonnsel or solicitor’' shaulil he struck out.
T say this advisedly hecause these appeals
will be many in number, and if we allow
either side to have counsel or solicitor, we
ean depend that the JMlinister will be repre-
sented hy the hest solicitor obtainable and
the association or the individual will be put
to the expense of defending his case, Tf it
is good emough in the Arbitration Court for
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labowr to appeal without counsel, it should
be good enough for civil servants before the
appeal board, We should not place in the
hands of Ministers who have public money at
their command, the right ta empley counsel
to pleaidl thuir case to the detriment of a
man whe is putting up a claim for improved
classifieation or a little more salary. If the
cmployee has to instruct counsel, he will have
very little chunce of success on his appeal.
[ hope the House will deprive counsel or
solicitors of the right to appear, as this will
he in the interests of the service and of
Ministers themselves. The Ministers have
the heads of departments who are more con-
versant with the business than aany 3olicitor
could be, and the representatives of the asso-
ciation coald plead their ¢ase quite as well as
a solivitor. In the Federal Arbitration Court,
once solivitors were permitted to appear, it
hecame o question not of arbitration but of
litigation. and onee litigation commences be-
fare the appeal board there will not be mueh
coetentment or arbitratior., 1 propose to
nwve several amemdments in Committee in
accordance with the ideas [ have ouftlined,
and I hope members will give the association
sympathetic consideration, and will so alter
the Rill that it will be of some henefit to the
nssociation.

Mon. A, SANDERSON
Suborban) [S.44]: I cannot understand the
hon. member suggesting that this is a
Bill for the (Committee stage. The essence
of the Bill is the acceptance of the prineiple,
and that surely is a matter for second read-
ing debate.  The principle of the Bill as
explaitied hy the leader ot the House is arhi-
tration, Tt is vcertainly very pgratifying to
find one of the voung leaders of the Labour
party entirely abandoning the principle of
arbitration.

Hon. A. H. Panton: Not at all. I have
Just hal seven wecks on an arbitration case,

Hon, A, SANDERSON: T understood the
hou, member to say that the employees wonld
never give np the right to strike.

(Metropolitan-

Hon. A. H. Panton: Hear, hear!
Hon, A, SBANDERSON: That is not com-
pulsory arbitration as understood in this

country. [ entirely agree with the hon, mem-
ber and I am glad that we have onc of the
young leaders of the Lahour party who will
come forward and say that.

Hon. A. H. Panton: T did not sav that

Hon. A, SANDERSON: Tt must he dis-
tressing te a memher of the Lahour party
who las pleaded so long in this House for
compulsory arbitration. T will leave it to
them to decide hetween themselves. Tt woulil
be a good thing if the Bill were rejected on
the sceond reading. The cause of the Bill
and the tronble with the ecivil service is the
action of Governments during the last seven
years and the promises made to the Civil
Serviee Association. TIf the service had heen
ticated reasonably and . with atriet con-
sideration as fo the promises made by
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different Minjsters and Gevernments, T feel
certain there would never have been a strike,
and the Bill would pever have heen hrought
ferward. T think the hon., member is in
agreement with that. [ am not representing”
the civil service, but I would tell the civil
servants that the Bill is not worth the paper
it is written on so long as we have in con-
trol of the affairs of the country Govern-
ments guch as we have had during the last
few years. Tt would be a great saving to
the country if this ‘Chamber took upon itself
to reject the Bill on the seecond reading in
order to put things on a proper footing, The
Lkon. member tells us that neither the eivil
servite nor the wharf labourers will ever
give up the right to strike.

Hon. A. H. Panton: [ said theyr should
not do g0, 1 nm not saying what the civil
screants will do, for I am not speaking for
them.

Hon, A, SANDERSON: T was under the
inpression that the hon. member had some
right to speak for the civil servants.

Hon. A. M. Pantor: | wish 1 had,

Hon, A. SANDERSON: He has given us
a clear indication of the attitude he takes
up.  The civil servants ought not to be pep-
wmitted to strike. 'nless we have a con-
tented eivil serviee the affairs of the country
will never settle down., Tf the leader of the
House and his collengues had been able, by
reason of a better condition of the finances,
to carry out the specifie promises that were
made in different places, beth in Parliament

-and outside, there would never have heen
any necessity for the introduction of this
Bill. Tf anyoune would support me I would
have no hesitation in voting for the rejee-
tion of the Bill on the second reading.

On motion by Tloa. J. E. Dodd debate ad-

journed.

RILL—HEALTH ACT CONTINUATIOXN,
Second TReading.

The MINISTER FOR EDUCATION
(Hon, H., P. Colebatch—East) [8.50] in
moving the sccond reading said: This Bill
merely continues the operation of Section
256 of the Henlth Act for another period of
12 months. The legislation regarding vene-
real discase was first passed in this State in
1915. That Act has been favourably. com-
mented upon in all parts of the world. To-
gether with the 191§ amendment, it is re-
ferred to in one of the latest American works
on the subject as being the most up to

date legislation existing on this question.
Section 256 is the only section with
which this Bill deals. The original
werding  of  the section preeladed any

action heing taken unless the Commissioner
received a signed statement, which signed
statement he had reason to bolievc was cor-
1eet, alleging that some persou was infected
with venereal disease. This requirement in-
terfered with the taking of action in several
cases which eame to the knowledge of the
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Commisgioner. Tt was found that persons
were prepared to come to the office and make
verbal statements, but were averse to attach-
ing their ngtmturcs to any written declara-
tion, They were especially averse when it
happened, as it did in many eases, that the
person whom they wanted to bring under
the notice of the Commissioner was a rela-
tive. Tn several cases the Commissioner was
convineed of the bona fides of the informant,
and betieved that the information given was
snbstantially correct. But as this section
was originally framed it was impossible for
the Commissioner to take action wmder it.
These disabilities were brought Lefore Par-
liament in conneetion with the amending
Aet of 1918, and the section was then
amended to give the Commissioner power to
have persons examined whom he had reason
to helieve were suffering from venercal dis-
case. This proposal was objected to by cer-
trin sections of the community bat, gener-
ally speaking, T think it is a perfectly fair
statement to make that the opposition te that
particular seetion came almost entirely from
those who were apposed to any sort of eom-
pulsory treatment regarding venereal discase.
The amendment was earried, but, in view of
the oppesition to it, it was decided to limit
its operation to one year from the commence-
ment of the Act. During last vear a further
amendwment was introduced which had the in-
tention of making Section 236G permanent in
its application. [t was passed throngh this
fouse in that form, but in another place
there was found to be still a certain opposi-
tion to the provision, and as a (omprumisc
it was agreed that the seetion should remain
in effect until the 31st December, 1920. The
Bill now before the House continues the
amendment for a further 12 months. T have
no hesitation in saying that personally I
would have preferred that a Bill should have
been introduced on the same lines as last
vresgion making this legislation permanent.
The only thing which rveconciles me to the
present amenrhng Bill is that cvery year of
our expcrience here, and the regard which
is had for onr Act in other parts of the
workl, strengthens our ease. T have no fear
that this provision in the Aet will ever be
dropped. Reference has been made to the
fact that the general elections are coming
on. Let us have the general elections. After
they are over I am satisfied that Parliament
will he more disposed than at present to
make this feature of our legislation a2 per-
manent one, For that reason, I see no parti-
cular objection to continuing it for 12 months
mily instead of wmaking it permanent at
once. Mr, Dodd this afternoon gave notice
of certain questions which he proposes te ask,
and which will undoubtedly have a bear-
ing on the Bill. No doubt if the hon.
member desires it, the debate will be ad-
journed so that the questions may be an-
swered in detail. Since the 1918 amendment
has been in operation, the department has
heard no single word of eriticism against
that section. Up to date, since the venereal
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diseases - legislation was first passed, ahout
40 cases have been dealt with. Of these #0
eases, five were lost sight of; six were able
to produce evidence that they were not in-
fected; in two ¢ases the conclusion arrived
at was unsatisfactory, because although the
bacteriological examination gave negative re-
sults a suspicion still existed that infection
might be present; and in all the other cases
the persons were found to be infected and
were placed under treatment, Of these 44
cases reven ¢ame under notice doring the
Jast 12 months, one is still pending, in one
case the bacterielogienl examination gave a
negative result and al the other e¢nses have
reeeived treatment. There are many instances
details of which I think it is unnecessary to
inflict vpon the ITouse, which show how neces-
sary and beneficial this section is. The number
of cases is comparatively small, but there has
not been one single complaint against the
administration of this seetion by the 1ealth
Department. In view of that fact, the Homse
can have no hesitation in passing the Bill
The only complaint that I e¢an see is that
the Bill does not make this n piece of per-
manent legislation, which I myself would
have desired. I move—

That the Bill be now

time.

read & seeond

Hon. A. J. H. SAW (Metropolitan-Subur-
ban) [8.35]: [ cannot eongratulate the Gov-
ernment on their want of courage in not
introducing this Bill as a permanent measure,
as thev did last session. J have not heard
any reason whatever why this shonld not be
made a permanent addition to the legisla-
tion of this State. Recently a very valuable
work was published on venercal discase and
public health by a Colonel in the TUnited
States Army Medical Service. He did us the
henowr of reprodueing in fell the eontext
of our Rill, and spbke of the prineiples
wlerlying it with the greatest encourage-
ment.  The Commissioner of Public Health
at the recent congress in Brisbane explained
to vengress the venereal measure in force in
tlis State, and spoke most empbatically in
favour of the Aect as it cxists at present. T
Jmow when the Bill was originally intro-
dueed I took exception to the anonymous in-
former, and wmoved that the Commissioner
should take evidence on oath bhefore taking
action. Tt has to be remembered that the
compulsory clauses, as originally introduced
by the then Colonial Seevetary (Mr, Drew),
were entirely different from the compulsory
clavses in the Bill as it finally left this
House. As a result of the amendment, which
the Colonial Sceretary subsequently sub-
mitted, all the Commissioner for Puablie
Health eould do in the first instance was to
eall apon persons whom he had reason to
beliéve, from information received on a
signed statement, were suffering from ven-
ereal discase, to produce evidence from a
medical practitioner, lady or gentleman, that
they were or were not suffering from that
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complaint. He had no power himself to usk
any medical officer to make a eowmpulsory
examination. LUnless, in the event of their
Leing proved to have venereal disease, they
were negleeting treatment and wilfully in-
fecting other people or suspected of doing
s0, he had no power to order compulsory de-
teution, As the Bill finally left this House
it seemed to me that the compulsory powers
werg so whittled down that the necessity for
a statement on oath did not exist to the
same extent as it did when the Bill was
originally drafted, That may perhaps ex-
plain why T have to some degree recanted
from the position I then took up. But there
is a further renson for my recantation, and
that is that the Commissioner of Iublic
Health stated that the Aet as it finally
passeld into Jaw prevented his taking aetion
owing to his bheing compelted to get a signed
statement. [ wish at once to disclaim the
Lanour which was done e during my ab-
senve of representing me as the person re-
sponsible for the section dealing with the
sighed statement. As a faet, that scction
was drafted by the.then Colonial Seeretary
(Mr. Drew), in conjunction with the late
AMr, Jenkins; and I was not eonsulted in the
matter at all. So that the somewhat dobious
hononr of what was considered fo be my
compromise is one which T have not deserved.

Hon. J. E. Deodd: Did not the hon. mem-
ber speak strongly against it?

Hon. A. ¥, H. SAW: T spoke strongly
against the anonymous informer; bnt when
the Commissioner of Public Health says that,
he is unable to obtain o signed statement,
and that thus certain sections of the Act
berome inoperable, [ prefer to withdraw my
opposition in order that the Act may have a
fair chance. [ am sorry indeed that the
Government have not seen fit to bring in
this Bill as a permanent measure, The other
day T had the privilege of giving by invita-
tion a lecture on venereal discase before the
inspectors of sanitation who held a congriss
here. In the course of that address I re-
ferred to the dainty dish of unsavery morsels
that the Gavernment scrve up to King Demos
every session, Personally [ am tired of dis-
cussing it. I should he very glad to think
that this was the last vecasion T had to rise
here and talk about venereal (isease,

Question put and passed.
Bill read a second time.

Tn Committee.

Bill passed throngh Committee without de-
bate, reported withont amendment, and the
Teport adepted,

RILL—CORONERS.
Tn Committee.

Hon, J, Ewing in the Chair; the Mini-ter
for Eduveation in charge of the Bill.

(Maunses 1 to G—agread to.
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Clause 7—Powera of coroners.

Hon, J. E. DODD: On the second reading
I drew attention to this clause, and asked
the leader of the House to make inquiry
whether it should not definitely set out what
are the powers, authority, and jurisdictiom
of u coroner, instead of referring to Eng-
lish legiglation.

The MINISTER FOR EDUCATION: 1
brought the matter under the notice of the
('rown Law Departwent, and it was pointed
out to me that although this Bill is a von-
solidation of the statute law relating to
coruners compiled from the Acts of the other
States and the Imperial Aet of 1887, it is
nnt o ¢ode; that is to say, it does not pro-
fesa to reproduce all the Comunon Law ye-
lating to corencrs. The words te  which
Mr. Dodd refers are found in the Vietorian
Act of 1915, in the Tasmanian Aet of 1813,
and alse in the Acts of some of the other

States, as well as in the New Zealand Aet -

of 1908. The Solicitor General expresses
the opinion that it is highly improbable that
any question as to powers, authority, ov
jurisdiction not expressly provided in this
Bill will arise. Therefore, if paragraph
{a) of this clause, to which Mr, Dodd re-
fers, were omitted altogether, probably no
inconvenience would result. At the same
time the Solicitor CGeneral says he cannot
sce any objection to paragraph (a), which,
should by any chance a question not pro-
vided for in the Bill arise, gives recourse to
the law of England. The Solicitor General
further says that therc are no provisious ot
the Common Law relating to coroners which
he considers should be incorporated in this
Rill. In faet, the Bill containg all"the law
which, in the Solicitor General’s opinion,
should be put on the statute book.

Clanse put and passed.
Clanse 8—agreed to.

Clanse 9—Power to hold inquests without
jury:

Hon. J. E. DODD:
ment—

That in Subclause 1, paragraph (a),
after 719027’ there be inserted ‘for the
Factories Aect, 1904, and its amend-
ments.’’

Provision is made that an inquest may be
held without jurors in certain cases, but
that there must be a jury where death is the
result of an explosion or aceident in or
ahout a mine to which the Mines Regula-
tion Act, 1906, or the Coal Mines Regula-
tion Act, 1902, applies. Tn my opinion it is
very desirable that the provision should be
extended to factories. T believe the Minis-
ter has some information on this subject.
The JMINISTER FOR EDUCATION:
e of the objects of the Bill is to do away
with jnries where they are unnecessary.
Tlhat is the tendeney of the law all  over
Australia, and in other parts of the world
as well. The Bill as originallv drafted gdid
not -ontain paragraph (a) of this subelause,

I move an amend-
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which was inserted in another place, Be-
fore including a provision referring to fac-
tories, we should consider how small a place
a factory may be. Under the Factories Act
a factory may bhe a place where ouly two
persons are cmployed.

Hen, J. E. Dodd: Or
under the new Bill.

Ths MINISTER FOR EDUCATION: Yes.
Thus the amendment may defeat the object
of the Bill by making jurors wompulsory in
vases where they would be considered un-
necessary. I admit that T cannot put up
any very strong c¢ase against the amend-
ment, seeing that paragraph (a) has been
ingerted in this subelause. I do not agree
that that paragraph is usecessary, 1 con-
sider that without that paragraph the Bill
provides for a jury wherever required. The
amendment, however, does not quite express
the intention of the mover. T think iv would
be hetter if he moved that the following
words be aidded to paragraph (a):— *‘The
inquest is on the body of a person whose
death has been cauvsed by an explosion or
aceident in or about a factory to which
the Factories Aet, 1904, and its amend-
ments, apply,'’

Anendment by leave withdrawn.

Hon, A, LOVEKIN: T think the Bill was
betier before paragraph (a) was inserted.
In my opinion we should strike it out and
let another plaee reconsider”it. I move an
amendment—

That paragraph (a) be struck out.

Hon. J. E. DODD: The two provisions re-
garding the Mines Regulation Aect and the
(‘onl Mines Regulation Aect were inserted be-
cause in all inquests touehing deaths that
have oceurred about a mine many considera-
tions creep in, and if there is one thing we
nced to be earcful of it is that all regula-
tions in regard to any industrial Aet shall
be carried out in their entircty. In connee-
tion with a mine there are a thousand and
one things operating which do not operate
in the case, say, of a2 man who has been
knocked down in the street., The same may
be said in regard to factories. We have re-
duced juries from 12 members to three,
and the Bill provides for ordinary inquests
heing held without a jury at all. But when
we come to aceidents under the various inm-
dustrial Aets it is very necesgsary that juries
fully conversant with those regulations
shonld bhe cmpanelled. If it is necessary to
have juries on inquests dealing with deaths
that have ocecurred in mines under the

only ovne person

"Mines Regulation Aet, it is also necessary

to have juries on inguests touching deaths
that come under the factory regwlations.

Hon. A. LOVEEIN: If a fatal acecident
oecurs in & mine and it is necessary to have
a jury on the inquest, provision is made in
paragraph (b) of Subelause 2 for any per-
son, knowing the circumstances leading up
to the death of the deceased, calling for a
jurs. :
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Hon. A, .J. H, 8AW: The objection to
AMr. Lovekin’s argument is that paragraph
{a) of Bubelause 1 makes it necessary to
kave a jury in certain ¢ases, without any-
body having to demand it. If the provision
is struck out, the compulsion will no longer

obtain. I prefer Mr. Dodd’s proposed
amendment,
Hon. J. NICHOLSON: There is a great

deal to be said in favour of the amendment.
We must recognise that frequently accidents
which take place in or about a mine or a
factory may be of sueh a character as to
render a jury unnecessary. If paragraph
{a) is allowed to stand, then in thosc cases
it will be compnlsory to have a jury at the
inquest, Subelause 2 provides quite suffi-
etent safeguard.

Hon. J. E. DODD: It should not be an
ebligation on anybody to Jdemand a jury in
the cases apecified. The empanelling of =a
jury should be compulsory.

Hon. E. H HARRIS: Almost_invariahly
in aceidents in factories or in mines it is ex-
sential that a jury should be empauelled, |
agrec that no relative of the deceased, nor
any other person, should he ealled upon to
demand o jury. How many such people
wounld know that they were competent to de-
maml 2 jury? [ oppose the amendment.

Amendment put and negatived.
Hon. J. E. DODD: T move an
ment —

That after ‘‘azecident’’ in line 2 ¢ (1) "’
be inserted; and that after ““applies™ in
line 4 the following be inserted: **(2)
[n a factory to whieh the Factories Aet,
1904, and its amendments apply.”’
Amendment put and passed; the clause, as

amended, agreed to.

Clanse 10—agreed to.
{lanse 11—"Procecdings at inquests:

Hon. J. K. DODD: 1 move an amend-
ment—- '

That the following be added te stand
as paragraph (1) of Subelause 3; “'If he
came by s death by negligence or omis-
sion of any person to vomply with the pro-
visions of any Aet or regulations govern-
ing the industry in which he was em-
ployed.’’

I stated pretty fuoliy on the seeond reading
why T thoupht this was necessary. It is
rrovided that the objects of the inquest shall
he to determine who the derceased was, how
and when and where he came by his death,

amend-

and if he came by bhis death by wilful murder-

or manslaughter. That does not go far
enough. In a mine accident it might be said
that a man came to his death in a certain
way, but it is necessary to po further and
find out the remote cause of the aecident as
well as the immediate eause. Some eoroners
take a restricted view of the matter, while
others take a wide view, although I must
admit that a majority are desirous of find-
ing ont the actual ecause of death. If we in-

[COUXOIL.]

sert the amendment which I have given no-
tice of, the coroner will be given power to
make inquiry into the actual cause of death.
In connection with the Boulder fatality of
some years ago, reference to which I made on
the second reading of the Bill, the coroner
Found that the neeident was really caused by
some faolt in the engine. The eoroner in
that instance conducted an exhaustive inquiry
and it saved the country—it certainly saved
the nnions—some thousands of pounds. 1In
clanse 12 which relates to fires, it is pro-
vided that the inguest must prove the actual
origin of the firc. That is what we want in
connection with the clavse under discussion.

The MINISTER FOR EDUCATION: T
fdo not think the amendment is necessary. In
regard to the case Mr. Dodd has eited, the
jury were able to do certain valuable work
herause they carried that work to a ‘conclu-
sion, and the hon., member seems to think
that they did their duty in spite of .the Aect.
[ vontend they did only what was their duty.
The Bill casts npon coroners and juries the
duty of probing a matter to the very bottom
awl the amendment will not carry the posi-
tion any further,

Tlon. J. E. DODD: [ am not anxious to
press the amendment. My cexperience iy
that at times the coroner has =tated that the
iutjrest was only to inquire into the cause of
death., However, if the Crown Law Depart-
ment are satisfied that the amendment is not
necesgary, I have no desire to labour the
watter. I ask permission to withdraw the
awendment,

Amendment by leave withdrawn,
Clavse put and passed.
Clavre 12—agreed to.

Clause 13—FEvidence to be put into writ-
ing:

Hon, A, LOVEKIN: I suggest that the
tlause he amended to provide that the cor-
oner, in addition to putting the evidence inte
writing, ‘‘may cause the evidence to he put
into writing.”' As the clause stands the
coroner must take down the whole of the
evidence, whercas if he employed a short-
hand writer or an amaunnensis considerable
time wonld be saved.

The MINISTER TFOR EDUCATION :
There is a gooid deal in the point of the hon
member, but [ would point out that it is
necessary to have the depositions signed. Tf
a shorthand writer is employved to take notes
of the evidence, the notes will have to be
trangeriied, and there must he a suhsequent
sitting so that the witnesses may attend to
sign the tramseript of the evidence given by
them, The coroner when taking dewn the
evidence himself is expected to exercise some
diseretion as to what is essential to write
down as evilence. If an amanuensis is em-
ployed the mquest will proceed very slowly.
For practical purposes the best course is for
the coroner to take the notes and for the
witnesses to sign those notes immediately
afterwards.
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Hon, J. NICHOLSON: A shorthand writer
would not take question and answer at an
Jnguest; he wonld take the evidence in nar-
rative torm and would do it in a quarter of
the time that it would take the eoronmer. The
inquest would thus proceed much more rap-
idiy and the witness eonld attend on the fol-
lowing day to sign the depositions and the
coroner could sign them afterwards.

The Minister for Education: Would the
verdict have to wait until the following day?

Hon, J. NICHOLSON: Yes, if the infquest
lasted a day.

Hon. A, J. M. SAW: The procedure ont-
lined by Mr. Lovekin will resnlt in a loss
instead of saving of time, At the present
time a medical man gives evidence and the
coroner takes down so much of it as is
cssentinl, and before leaving the eourt the
medieal man signs the depesitions. Under
Mr. Lovekin's arvangement the wmedieal man
will have to attend on the following day to
sign the depositions.

Hon. A, LOVEKIN: The coroner waunll
perhaps write 30 words a minute while the
shorthand writer would take the evidence at
the rate of perhaps 120 words a minute, and
the witness instead of being in the box for
three hours would be there for only an howmr.
1t would not take half an hour next morning
to read over the depositions, and they could
then be signed. This procedure would save
the time of the coroner and the jury, anmd
expense to the country., T move an amend-
ment—

That after ‘‘writing'’ in line 2, the
words ‘“or cduse to be put in writing'? he
inserted. :

Hon. J. NICHOLSON: I support the
amendment. Yt is the practice in the olld
country for the depositions to be taken hy
shorthand writers,

Hon. A. LOVEKIN: In the year 1883 I
did this very work myself in South Auns-
tralia, and I know that there was an im-
mense saving of time and cost to the Gov-
ernment.

Hou. E. H. HARRTS: It would be of great
advantage Lo have the evidence taken in
shorthand partienlarly in the case of techni-
cal evidence. T have had experience hoth
of fast and slow coroners and agree that
the saving of time would be considerable.
At the same time T think that if it is neces-
sary for witnesses to come back the next day
to have their evidenee read, it would he im-
possible for any jury to give a rverdiet be-
fere having the signed statements of wit-
nesses hefore them, The cxpense involved
in keeping juries and witnesses wounld be
eonsiderable.

The MINTSTER FOR EDUCATTOX: One
question that strikes me is that there is an
obvions advantage in having a witness’s evi-
dence tead over to him before he leaves the
hox. That is the present practice, and under
the suggested system the whole of the wit-
nesses wounlki be examined and then later in
the day or on the following day they would
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have to come forward te have their evidence
read over.  That would be a distinet de-
parture from the present convenient system,
apart frem which it is quite possible that
witnesses might be in the epurt listening to
further evidence given and it might lead to
hedging on the part of seme. Tt seems to
me that is not so satisfactory a method as
th’e one at present adopted.

Amendment put and passed, the clause,
as amended, agreed to.

Clause 14—Order of coronmer to hold in-
quest or another inquest:

1Ten. J. E. DODD: 1
nmeng—

That Subparagraph (ii) be struek out.

The provisions of the paragraph which en-
able a court or a judge to order a coroner
to pay corts incidental to an applieation
are altogether too drastic. Paragraph (b)
sets out that where an  inquest has
been held by the coroner, by reason
of fraud, rejection of  evidence or
other irregularitics, and it is deemed
necessary that in the interests of justice
another inquest should be held, the court may,
as set out in the parageaph, order the coroner

move an amend-

to pay the eosts of such proceedings.
The powers and jurigdiction of the
coroners  are not set out in  this Bill
and therefore the coroner may not know

what his jurisdiction and powers are. Tf

_ there is any fraud attaching te such an act,

it ean be dealt with by the Attorney General
in other diveections, including the striking
off of the covoner’s name from the list of
GOTONCTS,

The MIXNISTER FOR EDUCATION: T
agree that the provision it a drastic one, but
it is a penalty that ean only be inflicted by
o judge. T am prepared to leave that power
in the hands of the judge. It would only
be used in extreme cases.

Hon. . E. Dodd: You deal with frand
under the criminal law,

The MINTSTER FOR EDUCATION :
Yes, that is so. Tn thia case the judge may
think that the frand will be dealt with ade-
quately by ordering the coroner to pay the
eosts

Hon. A. LOVEKIN: I sapport the amend-
ment. The provision in the Bill is altogether
too drastic. Take the case of a coroner who
may refuse to hold an ingnest, which he is
empowered to do. 'The Supreme Court, for
some teason or other, finds that he is wrong
and the judge may comnpel the coroncr to
pay .costs for exercising his diseretion =as
permitted by the Bill

The MIXTSTER FOR EDUCATION: TIn
such a ease I am still prepared to leave it
to the judge to say whether it is a matter for
whieh the coroner should pay the costs or not.

Amendment put and negatived.
Mause put and passed,
Clauses 15 to 24—agreed to.
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Clause 25—Tnquests on deaths from aecci-
dents in mines:

Hon. J. E. DODD:
ment—

That after ‘‘mine’’ in line 3 the words
‘for factory’’ he inserted.

The MINISTER FOR EDUCATION: I
went into this matter with the Solicitor
General and I am inclined to think that good
purposes wight be served by inserting a
elause that would have the same relation to
accidents in factories as Clause 25 has re-
garding mines generally, and Clause 26 has
regarding accidents in c¢oal mines. I do not
think that the amendment suggested by the
hon. member would achieve his ohject, and T
have had a clanse drnfted to stand as Clause
27. It is vather lengthy, and while T do not
suggest that the hon. member should with-
draw his amendment, T propose that we post-
pone further consideration of the Bill, and 1
will have the clause T refer to placed on the
Notice Paper for to-morrow. [ also under-
stand that it is the intention of Dr. Saw to
submit an amendment to give coroners
power, on the certificate of the Commissioner
of Public Health, to order a post mortem ex-
amination in eases of death from infectious
diseases. I supgest to bim that he might
also have his amendment placed on the Notice
Paper for to-morrow.

Progress reported.

T move an amend-

House adjourned at 9.57 p.m.

Tegislative #Hssembly,
Tuwesday, 26th October, 1920.
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Basic wage in the Goverament Serviee ... 1200
Assent to Bills 1200
Bill: City of Perth Endowment Lands, report 1200
Annual Estimates, Votes and items discussed 1200
The SPEAKER took the Chair at .30

pm,, and read prayers.

QUESTION—SLEEPER SHTPMEXTS
FROM ALBANY.

Toun. T. WALKER asked the Minister for
Works: Are the State Saw Mills supplying
sleepers for shipment to Java and loading
same by any steamer or ship at Albany?

The MINISTER FOR WORKS replied:
No.

[ASSEMBLY ]

QUESTION—BASI(’ WAGE 1X THE
GOVERNMENT SBERVICE,

Hen, T. WALEKER asked the Premier: &,
[s the basic wage of 13s, 4. paid as a mini-
mum te all employed in each and every
branch or department of the Government ser-
viee? 2, If not, why not!

The PREMLER replied: No. The matter
is now in the hands of the Assistant Commis-
sioner specially deputed to handle sueh prob-
lems, but a decision has been delayed through
this officer's illness, necessitating another
temporary appointment,

ABBENT TO BILLS,

Message from the Governor received and
read notifying assent to the following Bills—

1, Local Authorities Sinking Funds.
2, High School Act Amendment,
3, Roads Closure. -

BILL—CITY OF PERTH EXNDOW.
MENT LAXNDS.

Report of Committee adopted.

ANNUAL ESTIMATES, 1920.21,
In Committee of Supply.

Resumed from the 21st OQctober; Mr.

* Stubbs in the Chair.

Department of Celonial Secretary (Hon.
F. 7T, Broun, Minister),

Vote—~Oflice bf 'Colonial Seevetary, £11,043 :

The COLOXIAL SECRETARY (Hon. F.
T. Broun—Beverley) [4.35]: There has been
practically no change in this department’s
Estimates since last year, with the exeception
that the Government gardens which formerly
were controlled by the (lolonial Secretary
have now been transferred to the Premier’s
Department. The incrense of £11,717 is due
almost entirely to the increased rates which
have had te be paid and the high cost of
storeg, and the general all round increase in
the cost of administration, The total cx-
penditure last year was £250,261 and the
revenue colleeted was £71,889. The net cost
of the Qepartment therefore was £178,370.
The anticipated revenue this year is £78,309,
which is £06,420 in excess of last year's
figures. The net cost of the department this
vear i3 estimated at £5,295 more than that
of last year., Considering the greatly in-
creased cost of evervthing, and the large
field of the work of the department, the
figures mnst be considered satisfactory. Re-
cently there has beeu a change in the ad-
ministration of the department. During last
vear, after 34 years of scrvire, the TUnder
Seeretary, Mr, North, was retired on account
of 1t health. Tu the period of his serviee
Ar. North proved himself to be a most loyal



